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New Record Set 


For Convictions 


Under Dry Laws | 


Department of Justice Says | 
44,022 Were Sentenced 


by Federal Courts in 
Past Year. 


Trend ‘Pownd Prison 
Seen in Punishments | 


\ 
Fines Total $7,336,595, While | 
Jail Terms, in Aggregate, 
Are Given as Being 
5.666 Years. 


The Department of Justice announced | 
on September 28, that “returns from 
the various judicial districts of the coun- 
try indicate that progress has been made | 
in prohibition enforcement during the | 
past year.” 

Preliminary reports received at the 
department, the statement said, disclose | 
that there were 44,022 convictions in the 
Federal courts under the National Pro- 
hibition act during the fiscal year ended 
June 30, 1926, which “was the highest 
number of convictions reported for any 
one year since the Federal prohibition | 
law went into effect six years ago.” 

At the same time the department an- 
nounced that during the fiscal year the 
Division of Identification of the Bureau 
of Investigation had received 138,002 
finger prints of new violators of the 
law, which brought the total number 
of recorded finger prints on file up to 
1,052,852. 

Announcement Given in Full. 

The full text of the department’s 
statement follows: | 

Preliminary figures, prepared in the | 
division of the Department of Justice | 
in charge of the enforcement of the | 
prohibition law, from returns sent in | 
from the various judicial -districts .of 
the United States, indicate progress in 
prohibition enforcement’ during tae past 
year. While these figures’ are not com- 
plete, they are not likely to be changed 
materially by the few returns yet to be | 
tabulated. 

According to the reports received by 
the division there were 44,022 convic- 


[Continued on Page 3,’Col. 5.) 


Memorial Is Sought 
For Second Distt | 





Nationwide Drive for Funds to | 
Build Monument in Wash- 
ington is Launched. 


The Department of War has just an- 
nounced that Hanford, McNider, As- | 
sistant Secretary of War has been noti- | 
fied by Major General James G. Har- | 
bord of the appointment of district | 
chairmen throughout the country to raise 
funds for the memorial to be erected to | 
men of the Second Division who fell in | 
the World War. Major General Har- 
bord is chairman of the Second Division 
Memorial Executive Committee. | 

The memorial will be erected in Wash- | 
ington, the anneuncement stated and wiil 
cost $150,000. Approximately 65,000 | 
men served in the Second Division dur- | 
ing the war. There were 24,085 casual- | 
ties, of which 3,348 were killed in action 
or died of’ wounds, it was pointed out. 

The full text of the announcement by | 
the Department of War follows: 

Quotas Are Let. 

Major General James G. Harbord, 
U. S. A., retired, chairman of the Second. 
Division Memorial Executive Committee, 
has informed Assistant Secretary of War 
MacNider, president of the Second Divi- 
sion Association, of the appointment of | 
district chairmen throughout the country 
and the allotment of the quotas for each | 
district in the raising of the funds re- 
quired for the project. The country has 
been divided into 14 territorial districts, 
in addition to the present Second Divi- 
sion of the Regular Army, stationed at 
Fort Sam MFMouston, Tex., the United 
States Marine’ Corps, and the medical 


(Continued on Page 5, Col. 4) 


Flight of Free Balloon 
Said to be Longest Yet Made 


It was announced orally on Septem- 
28 at the Bureau of Aeronautics of the | 
Department of the Navy that what is 
believed to be the longest flight ever | 
made by a free balloon has been called 
to the attention of the Bureau. 

A report had been received at the | 
Bureau that a boy living near Manches- | 
ter, Mich., sent up a free balloon while | 
attending a picnic near that place. He 
attached a note to the balloon requesting 
that the finder notify him of the place 
it was recovered. 

A few days later the youth received | 
a mesinge from Glendale, Calif., notify- 
ing him that the balloon had been found | 
there. 





; published 
placing of a natural 
metallic one to permit a disabled veteran | 
rendered useless by | 


| teeth did not meet. 
| dental engineer replaced bony parts with | 


Broken Jaw Mended 
With Platinum Hing 


Dental Engineer Supplies Arti- 
ficial Joint to Permit Vet- 
eran to Chew Food. 


The Veterans’ Bureau, in a recently 
statement, described the re- 
bone joint by a 
use of a 


the jaw 


| & bullet wound. 
Through loss of the joint on one side | 


of the face the soldier experienced dif- 
ficulty in masticating food because the 
A Veterans’ Bureau 


a metal swivel and a device to operate 
the jaw. 
The full text of the statement follows: 


a < Se oe | the sale of their products in interstate 


ments of service in the dental section 
of the .United States Veterans’ 
reau is the occasional exceptional case 


| that would not come to the hands of 
a civilian dentist once in a lifetime, and | 
| it would seem that a description of one | 


of these odd cases might be of interest. 
This particular case involved the con- 
struction of a mechanical device to take 


| place of the ramus and temporo-man- 


dibular, articulation. 


This claimant, while in combat on 


[Continued on Page 12, Column avi 


Tax on Mah Jongg Sets 
Shows Shrinkage in 1926 


A slackening up in the 
pastime and games in which sets of a 


| Similar construction are used was shown | 
| In revenue collections for the fiscal year | 


1926, just made public by the Bureau of 
Internal Revenue. 


During the year ended Joa 30, last, 


| tax returns reveal, $6,827.39 was received 
from “mah-jongg and similar sets.” In | 
; 1925 tax receipts from this source ag- 

| gregated $20,220.14, or $13,392.75 more | 


than was 
1926, 


received for the fiscal year 


Aeronautics 


Bu- | 


mah-jongg | 


at the Post 
et nder the Act of March 3, 1879. 


| bers, 
| being given. 
| two corporations, one individual and one 


Bureau of Aeronautics reports flight | 
of free balloon as longest ever made. 








Page 1, Col. 1 
Agriculture 


Department of Agriculture reports 


increase in commercial stock of grains | 
in the principal markets at end of week | 
-Page 4, Col. 6 | 
Tariff regulations adopted by Canada | 


up to September 25... 


on fruits and vegetables are reviewed 
by the Department of Agriculture. 


Page 4, Col. 4 | 


Amount of wheat secured by Russian 
government for export is reported as 
having noticeably increased. 


Page 4, Col. 2 | 


Expedition of scientists reports cat- 
tle of Ceneral America relatively free 
from parasitic disease.. 


prunes. Page 4, Col. 7 


Last week in September reported as | 


“climax in a period of falling prices” 
for fruits and vegetables. .Page 1, Col. 4 
Apples picked late are considered 
the best for storage....Page 4, Col. 
Drop is forecast in production 
corn in Mexico. 


of 


Automotive Industry 


Report to Department of Commerce 
states only about 3 per cent of popula- 
tion of United Kingdom own automo- 
biles and that owners usually keep cars 
from five to 15 years....Page 8, Col. 6 


Banking 


Daily statement of the United States 

Treasury Page 9, Col. 4 
Foreign exchange rate. . Page 9, Col. 6 
See “Railroads.” 


Bankruptcy 


District Court holds absence of de- 
nial of part of bankruptcy charges con- 
stitutes confession and grants adjudi- 
cation Page 11, Col. 4 


Books—Publications 
Publications issued the United 
States Government. 


Chemicals 


Germany 


by 
Page 12, 


reported as soon to an- 


nounce a new price schedule for potash. | 
Page 4, Col. 1 | 


Child Welfare 


Continuation of report made public 
by Children’s Bureau outlining its his- 
tory and activities 


Coal 


Report shows average cost of coal 
used as fuel for road locomotives in 
July was $2.58 per net ton 
$2.67 for same month in 1925. 

Page 1, Col. 7 


Department of Interior authorizes 


leasing of 40-acre tract of public coal | 


land in Converse County, Wyo. 


Page 1, Col. 6 
Commerce—-Trade 


Internal revenue 


in 1926 from $20,220.14 in 1925. 
Page 1, Col, 2 


.Page 4, Col. 3 | 
Light market reported for Yugoslav | 


Page 4, Col, 2 | 


| of 18.9 


| builder of character 


| Promises Given 


| Pe Stop Alleged 


Unfair Practices 


Federal Trade Commission 
Accepts Four Agreements 
to Cease Use of Brands 
Held Deceptive. 


The Federal Trade Commission an- 


nounced on September 28 its acceptance | 


of stipulations of facts and an agree- 


|} ment on the part of four respondents 
to cease and desist from alleged unfair | 


methods of competition used by them in 


commerce which, 
it found unlawful. Commissioners Nu- 
gent and Thompson dissented from the 
action of the commission in accepting 
the stipulations and dismissing the cases, 
it was stated. 
a member of the 
tember 25. 


commission on 


The commission says the stipulations | 


involve the use of misleading represen- 
tations, advertisements, trade names and 
misleading brands and labels. 

The stipulations are stated by num- 
They involve, 
partnership. 

The statement of the commission, in 
full text, follows: 


The Federal Trade Commission is re- | 
leasing for publication from time to time | 


statements of rulings where the practice 
complained of and found to be unlawful 


| has been discontinued by stipulation and 
| without the formal issuance of complaint. | 


The stipulations released for publica- 


| tion involve the use of misleading repre- | 


sentations, advertisements, trade names 
and misleading brands and labels, all of 
which have been condemned as _ unfair 


[Continued on Page 8, Column 4.] 


| Decrease reported in number and in- { 
crease in value of plows exported in | 
Page 8, Col. 7 | 


first half of 1926 

Decrease reported in consumption o 

natural gas but gain recorded in num- 

| BGP GE WNERR.. ics sen Page 9, Col. 4 

Germany reports substantial gain in 
exportation of printing machinery. 

Page 8, Col. 7 

Greece abolishes import prohibition 

Page 8, Col. 1 


Construction 
Oflicial White House spokesman says 
President Coolidge favors construction 


| and not merely purchase of sites. 
Page 8, Col. 1 


Corporations 


District Court rules that branch sales 
office maintained in one State does not 





| imply seat of business. 


Customs 


Customs Court affirms assessment of 
| 70 per cent ad valorem on earthen- 





6 | ware bowls both enameled and tinted. 


Page 6, Col. 6 


District of Columbia 


* Bureau of Census reports increase 
per cent in tax receipts of 
Washington, D. C., for fiscal year 1925, 
and $46.75 per capita cost of mainte- 
nance and operation of municipal ac- 
tivities Page 9, Col. 7 


Education 


Bureau of Education receives report 
of superintendent of New York City 
schools, stressing value of fitting 
courses to individual needs. 


|  Three-day music festival proposed 

for Library of Congress to acquaint 
public with collection of musical works 
in library Page 3, Col. 1 
in student 


research government as 


Page 3, Col. 2 





| countries 
Page 3, Col. 7 | 


| statement of Minister Hugh S. Gibson, 
| head of American 


against | 


receipts from bax | 
on mah-jongg sets drops to 56,827,099 


1) Foreign Affairs 
Col. 5 } 


Department of State announces that 
the Liberal Commission to negotiate 


| peace in the present revolution sailed 


on the U. S. S. Tulsa for Salvador 
on September 27....... Page 2, Col. 

Department of State proposes to 
Mexico the creation of a convention to 


| consider straightening the Rio Grande 


River as a 
Page 2, 
Department of State announces 
delegation, before 
Preparatory Disarmament Commission 


in Geneva Page 2, Col. 5 


Commercial attatche at Paris reports j 


American tourists spent more in 


France in 1925 than France exported | 


to this country during that year, 
Page 8, Col. 1 
Continuation of report by 


States’ participation in 27 international 
organizations 


its building furd listing seven nations 


, a8 delinquent and 48 as overpaid, 


J Page 2. Col. 7 


WASHINGTON, 


the commission says, | 


Mr. Thompson retired as | 
Sep- | 


the names of the respondents not | 
however, | 


in capitol with Federal building fund | 


.Page 11, Col. 3 | 


Page 3, Col. 5 


Bureau of Education advises further | 


border between the two | 
Col. 3 | 


the De- 
partment of State showing the United | 


Page 2, Col. 4 | 
League of Nations makes report on | 


WEDNESDAY, 


Fruit and Vegetables 
Show Drops in Cost | 


Department of Agriculture Says 


. 


Week Climaxes Period 
of Falling Prices. 


The climax of a period of falling prices 
is the way the Department of Agricul- 
ture characterized the final week 
September in a report,of the Bureau of 

| Agricultural Economics, 


SEPTEMBER 29, 1926. 


| 


| 
| 
| 


| Shipping Board Resute No | 
of | ‘ 


Market News | 


Service, on the fruit and vegetable situa- | 


| tion in the United States. 


The report says nearly the whole list | 


| of fruits and vegetables was inclined to 
go lower toward the end of the month. 
| Prices of potatoes, estimated at 7 per 
cent larger as a crop this year, dropped 
still further. The week’s fruit and vege- 
| table movement, approximately 27,000 
carloads, was lighter than for the same 
| period last season. The report added: 

is the largest on the Government’s 

records and the movement 
; averaged upwards of 1,000 carloads a 
| day. Sweept potatoes sold for scarcely 
more than half the price of last season, 
while cabbage and onions showed declin- 
ing tendency. City quotatoons 
peaches continued generally lower than a 
year ago. California shipments of 


limited market. 
The full text of 
be published in: the 
tember 30. 


the 


issue 


report will 
of Sep- 


Three Prices teak 


For Milk Under New Plan 


The Department of Agriculture 
| nounced orally on September 2 


an- 


three-price basis is being operated by 
the Illinois Milk Producers Association 
at Peoria. 

The milk is being paid for by the 
| used as fluid milk, for the 
| of condensed or powdered milk, or for 


| making ice cream, cheese, or butter. 





grapes soem to have been restricted by | heen alloted two 


| board 


Export Activity 


Exhausts Supply 
Of Spot | Vessels | 


Cargo Carriers Available 
In Atlantic or Gulf 
Ports. 


Brig. Gen. A. C. Dalton, President of 


the Emergency Fleet Corporation, stated | 
28 that increased | 
and | 


orally on September 
movement of coal, cotton, lumber 
grain had absorbed all of the spot ves- 


| sels of the Shipping Board on the At- 
| lantic and Gulf. 


With but one exception, the apple crop | 


of this fruit | 


on | 


| President Daltor 
Since this company’s ships are booked | 
up with advance commencement on Sep- | 


Ordinarily President 
that there are usually 
ships on the Atlantic. 
ping is ascribed to 
movement of raw 


_ Dalton 
available 
Increased ship- 
normal seasonable 
material in export 


stated 


from the United States, and to increased | 


shipments of coal as the result of the 
British coal strike. 
Available Shipping Exhausted. 

The Export Shipping Corporation has 
additional 
vessels in order to carry 
shipments to the western coast of Italy, 
said. 


| tember 28, the Shipping Board was un- 


able to supply a vessel for a lumber 


; cargo to South America, due to the fact 


8 a selling | 
and pooling plan for handling milk on a | 


that the spot vessels were all in use. | 


He said there are two or three spot ves- 

sels still available op the Pacific. 
The Shipping Board issued a formal 

statement on the subject. 


follows: 


The Shipping Board -at its regular 


| meeting today confirmed the action of 


|Alistributors according to whether it is | 
manufacture | 


the Fleet Corporation in allocating two 
vessels to the Export Steamship Cor- 
poration to handle full cargoes of coal 
to the west coast of Italy. 


spot | 


shipping | 
coal | 


The full text | 


Subscription By Mail: 
$15.00 per Year. 


Declared Favorable 


Optimistic Reports on General 
Affairs Said Have 


Reached President. 


Conditions in Nation 
| 


to 


The official spokesman for President 
Coolidge declared orally on September 
28 that generally reports | 
on Federal activity and national condi- 
tions have reached the President since 
| his return to Washington from New | 
| York State. 

. Foreign relations are in good condi- 
tions, it was stated. The business of 
building up American aviation is pro- 
gressing satisfactorily, it was said. The 
| Post Office Department has reported in- 
has ac- 


encouraging 


creased receipts, and also 


knowledged a letter of commendation for 
prompt and efficient service received | 
from a large newspaper publisher. The 
Department of Labor has reported un- | 
employment to be at a minimum and a 
general transquility in relations between | 
employees and employer. The Depart- 
| ment of Commerce has reported foreign 
commerce to be exceptionally good with 
domestic commerce in a healthy condi- 
tion. 


| Lease ‘Offered to Public 


On Coal Tract in Wyoming 


Announcement was made orally on 
September 28 by the Department of the 
Interior that the department had au- | 
thorized the leasing of a tract of public 

| coal land in Wyoming. 

The tract contains 40 acres and is lo- 
cated in Converse County. Terms on the 

| lease provide for the payment of a roy- 

| alty of 15 cent per ton, mine run, on all 
coal produced, an investment of $500 

| during the first three years of the lease | 
and a minimum production of 275 tons 

| per year beginning with the fourth year 


government. 


| tries, 
| likewise 


| Code. 
| were held in the Columbus room of the 





{ 
| 
| of the lease. 





moving cityward Page 3, Col. 4 


+; Forestry 
Forest Service 
Tupelo gum trees may prove profitable 


P. 4, Col. 
Game and Fish | 


Customs Court reduces duty on liquid 
fish scales, classifving them as un- 
| manufactured product. ..Page 6, Col. 6 


Gov't. Personnel 


fine book paper.. 


dent has received encouraging report 
on national affairs 
Washington. Page 1, Col. 6 
War Department. 

Orders issued to 
Navy Department. .. 

Daily decisions of 
| counting Office. 


Highways 
Four bridge proleny are approved 
for Florida . Page 5, Col. 7 


| Immigration 


Page 12, Col. 5 
the personnel of the 
Page 12, Col. 5 
the General Ac- 
Page 12, Col. 4 


spection or otherwise officially com- 


Page 3, Col. 5 
Insurance 


District Court rules, in action against 
insurance company, remanding case to 
State court because petition for re- 
moval was not filed within legal time 
i Page 11, Col. 1 

Stolen automobiles recovered in 1925 
numbered 2492, valued at nearly $2,- 
OOO G00. 5.35.55. +0+es eee 1, Col 7 


| Judiciary 


manufacture of solidified alcohol for 


ing slight change in ingredients does 
not essentially differentiate products. 

Page 10 

Department of Justice announces 

44,022 convictions in Federal Courts of 


2 | dry law violators, record since Prohibi- 





and tendency reported toward prison 
| sentences, instead of fines. 


ber company to remove suit brought in 
Missouri State court to Federal juris- 
diction on ground of diversity of citi- 
zenship 
District Court rules, in action against 
insurance company, 
State court because petition for re- 
moval was not filed within legal time 
| limit Page 11, Col. 1 
Ruling of Department of Labor, re- 
quiring alien to submit to official in- 
spection or otherwise officially com- 
| plete entry sustained by District Court. 
Page 3, Col. 5 

District Court rules that claim of 
offset under prior contract is not allow- 
| able deduction from acknowledged debt 
under later contract... .Page 11, Col. 7 


French rural population reported as | 


sources of pulpwood for newsprint and | i I ’ 
q | writs of certiorari........... 


.@ . } 
Official spokesman says that Presi- 
since his return to | : ; A 
| respiratory appliances as protection. 


Orders issued to the personnel of the | 


Manufacturers 


plete entry sustained by District Court.) 


District Court holds two patents for | 


fuel to be valid and infringed, deny- | 
ing prior art invalidates them and find- | 


remanding case to | 


| Labor 


| fuel to be valid 

Ruling of Department of Labor re- | 
quiring alien to submit to official in- | 
| not essentially differentiate products. 


| miles..... 


District Court holds absence of de- 


| nial of part of bankruptcy charges con- 
stitutes confession and grants adjudi- | 
| eation 


says recent growth | 


Page 11, Col. 4 
Full page chart showing the judicial 
system of the United States, with ref- 
erence to appeals, writs of error and 
.Page 14 | 
District Court rules that branch sales | 
office maintained in one State does not | 
imply seat of business. 
Patent suits filed 
courts of the country. . 


. Page 11, Col. 3 | 
in the various 
. Page 11, Col. 2 


Bureau of Mines discusses hazards to | 
human beings from petroleum vapors | 
and adaptability of different types of | 


Page 5, Col. 6 | 
Conclusion of decision of Board of 


Tax Appeals granting relief to Reming- | 
ton Typewriter Co., in appeal involving | 


| deductions for worthless debts and loss | 


of investment in 


foreign subsidiary | 
companies, because 


of World War. 
Page 7,Col. 5 | 
District Court holds two patents for | 
manufacture of solidified alcohol for 
and infringed, deny- 
ing prior art invalidates them and find- 
ing slight change in ingredients does 


Page 10 
Milling 
Department of Agriculture reports 
increase in commercial stock of grains -| 
in the principal markets at end of week 
up to September 25....Page 4, Col. 6 | 
Mines and Minerals 


Bureau of Mines discusses hazards to 


and adaptability of different types of | 


| respiratory appliances as protection, 


Page 5, Col. 6 ; 
General Land Office reports amend- 
ment to regulations on permits, prin- | 
cipally concerning leases for mineral | 
GIACOVETION, 6.3. 650 4s ¢ Page 4, Col. 1 


Motion Pictures 


Motion pictures said to be taking a 


| firmer hold on German people, with an 
| increasing importation of United States 
RRMA 80546 cans arene 
| tion, fewer acquittals than last year, | 


. Page 5, Col. 2 


Gross receipts of motion picture | 


| houses in Paris increase 16.72 per cent 
: | during 1925 over previous year. 

Page 1, Col. 1 | 
District Court rejects petition by rub- | 


Page 5, Col. 1 
National Defense 


Navy planes at Pearl Harbor re- 


| ported as unusually active in a 
- Page 11, Col. 5 | 


Ra is oes .Page 5. Col. 
Bureau of Aeronautics reports as 
of free balloon as longest ever made. 
Page 1, Col. 1 
Army cavalry horses to be entered in 
Eastern Endurance Ride covering 300 
-Page 5, Col. 1 
District Chairr man are named to raise 
$150,000 for Second Division Memorial 
in Washington, D. C.....Page 1, Col. 1 
Lieutenant R. W. Gouelick is as- 
signed to sea duty Page 5, Col. 6 
Senator Cameron reviews two colored | 
regingents............-.-Pege 5, Col. 8 
See “Government Personnel.” 


oy WISH you to understand 


the true principles of 


I wish them 


carried out 


ri : oe 
—William Henry Hafrison. 


YEARLY INDEX 


2501 


PER 
COPY 


PRICE = CENTS 


Seek to Revise 
Health Status 
Given to Ports 


Pan American Conference of 
Officials Also in Favor of 
Amerfding Code of 
Havana. 


Uniformity Is Sought 
With Action in Paris 


Proposed Changes, Included in 
Resolutions, to be Taken 
Up at Next Session 
in Lima Peru. 


The First Pag American Conference 
of National Directors of Public Health 
meeting in their second day’s session 
on September 28 adopted a resolution 
recommending a change in the sanitary 


| classifications of the ports of North, 


Central, and South America. 

The classification now prevailing is 
defined by Chapter IV of Pan American 
Sanitary Code adopted at Havana in 
1924 by representatives of American 
republics. The text of the resolution 
was not made public. 

The delegates, representing 17 coun-_ 
also adopted a resolution which 
was not made public in re- 
gard to the detailed methods of amend- 
ment of the Pan American Sanitary 
The sessions of the conference 


Pan American Union. 
Uniformity of Code Sought. 


One of the subjects of the present 
meeting of the national directors of 


| public health, it was stated orally by 


representatives of the Pan American 


| Sanitary Bureau, is to bring the Pan 


Oil 


Bureau of Mines announces comple- 
tion of field study of the underground 


American Sanitary Code into con- 
formity with the sanitary code adopted — 
this past summer at thé Sanitary Con-* 


| vention of Paris, and also to recom- 


mend such changes as may be required 


| by the countries which signed the code 


in Havana, but whose legislative bodies 
have not yet ratified it. The resolution 
proposing the changes outlined are ad- 


| manufacture of solidified 


_zlass into molds 


|. discontinued. 


| tional 


| cipally concerning leases for 
| discoveries. 


conditions in the Davenport Oil Field 
in Oklahoma Page 8, Col. 6 


Patents 


District Court holds two patents for 
alcohol for 
fuel to be valid and infringed, deny- 
ing prior art invalidates them and find- 


| ing slight change in ingredients does 
| not essentially differentiate products. 


Page 10 

Board of Examiners affirms rejec- 
sion of three claims in application for 
oatent on improved means of guiding 
Page 11, Col. 2 
in the various 
.Page 11, Col. 2 


Patent suits filed 
courts of the country.. 


| Postal Service 


warned to correct 
of fall advertising 
Page 12, Col. 2 

‘ie dutieen orders approved affecting 
mail messenger service. Page 12, Col. 7 
Establishment and discontinuance of 
railway mail routes. Page 12, Col. 7 
Discontinuance ordered of four 
fourth class offices. Page 12, Col. 4 
Railway mail services established and 
wate aia eage Page 12, Col. 3 
Extension made in Parcel Post Serv- 
ice to Greece. ....... Page 12, Col. 2 
Rural route changes. Page 12, Col. 2 


Prohibition 


Department of Justice announces 
44,022 convictions in Federal Courts of 


Mailing firms 
their lists in view 


| dry law violators, record since Prohibi- 


tion, fewer acquittals than last year, 
and tendency reported toward prison 


c | sentences instead of fines. 
human beings from petroleum vapors | 


Page 1, Col. 1 

Total internal revenue receipts for 
fiscal year 1926 reported as $2.935.- 
999,892.19; increase of $251,859,623.95 
over preceding year. Returns detailed 
By CARER eke dicey Page 9, Col. 1 


Public Health 


Pan American Conference of Na- 
Directors of Public Health 
adopts resolution recommending change 
in sanitary classifications. of ports of 
North, South and Central America, 
resolution regarding detailed methods 
of amending Pan American Sanitary 
code to agree with code of Paris con- 
WOMBION. Sissi dod Scat Page 1, Col. 7 

Surgeon General Cumming reports on 
successful fight against Rocky Moun- 
tain spotted fever Page 2, Col. 1 


Public Lands 


General Land Office reports amend- 
ment to regulations on permits, prin- 
mineral 


, -Page 4, Col. 1 
Department of ‘Interior authorizes 


| leasing of 40-acre tract of public coal 


land in Converse County, Wyo. 
Page 1, Col. 6 


Public Utilities 


Full text of decision by Interstate 
Commerce Commission holding that 
Hudson Valley Railroad, an interurban 

[CONTINUED ON 


Pace TuHrer.] 


dressed to the Eighth Pan American 


(Continued on Page 2, Col. 2) 


Many Motor Vehicles 
Reported ed Recaptured 


| 
| 
| 
| 
| 
| 


| Nearly $2,000,000 Value Put 
on 2,492 Apprehended by 
Department of Justice. 





| Nearly $2,000,000 worth of motor ve- 
| hicles reported stolen during the fiscal 
| year ended June 30, 1926, were recap- 
| tured by officers of the Bureau of In- 





vestigation of the Department of Justice, 
in its operations in enforcing the motor 
| vehicle theft act, the Department of Jus- 
| tice announced in a statement on Septem- 





ber 18. 

This valuation was placed by the de- 
| partment of 2,492 motor vehicles which 
were returned to their owners after hav- 
ing been stolen during the past fiscal 
year. 

The full text of the department’s state- 
ment follows: 

Motor vehicles in the number of 2,- 
492, valued at $1,930,709, were recap- 
tured by officers of thé Bureau of Ins 
vestigation, Department of Justice, in 
operations for enforcing the motor ve- 
| hicle theft act during the fiscal year 
ended June 30, 1926. In these opera- 

| tions identification orders were issued 
| calling for the apprehension of 51 fugi- 
| tives wanted for such law violations and 
| 26 fugitives were apprehended as a re- 
| sult of bureau investigations. There 
were 171 persons involved in these va- 
| rious investigations, 31 of whom were 
indicted and 26 convicted, receiving sen- 
tences totaling 45 years. 


Cost of Coal Used as Fuel 
Of Locomotives Shows Drop 
The average cost of coat used as fuel 


| for road locomotives by Class I railroads 
in July was $2.58 per net ton, according 





| to the Interstate Commerce Commis- 
sion’s monthly railroad fuel statistics. 
| This compares with $2.67 per ton in 
| July, 1925. By districts.the cost per ton 
ranged from $1.72 in the Pochontas dis- 
trict to $4.52 in the New England dis- 
trict. The total cost of coal for the © 
month was $19,710,544. The railroads — 
also used 70,978,790 gallons of fuel off 
‘at 2.94 cents per gallon, or a total cost 
of $5,032,787. In July last year the 
average cost per gallon was 3.34 cents. 
| The prices of coal used represent 
| voice price plus freight charges and 
statistics cover only fuel for road loce- 
| motives in freight and passenger ; 
service (charged to operating cpa 4 
| ris fuel for switching locomotives, | 
For the seven months ended with July. 
31 the total cost of coal and fuel oil used 
| by these roads was $184,468,715, as com~’ 7 
| pared with $187,702,614 in the corre” 
sponding period of last. year. 
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“Tells of Success 
In Use of Vaccine 


On Spotted Fever 


“Surgeon General Cumming 
Says Persons Inoculated 


Subject to Mild Case, In- 
fection Usually Was 


Fatal. 


Surgeon General Hugh S. Cumming, 
of. the United States Public Health Serv- 
ice, in a statement on September 28, 
called attention to the progress made by 
the Public Health Service in the develop- 
ment of a vaccine agains® Rocky Moun- 

_ tain spotted fever. 

Spotted fever, the surgeon general 
said, formerly was a “very serious dis- 
ease, with a high fatality rate,” and was 
prevalent in the northwestern part of 

_ the United States. Since the develop- 
ment of the vaccine, known as Spencer- 
. Parker tick vaccine, in 1924, persons in- 


oculated against spotted fever are sub- 


ject to only mild cases of the disease, 
whereas formerly the infection was very 
virulent and usually fatal. 
Transmitted to Man by Wood Tick. 
Surgeon General Cumming pointed out 


that spotted fever is a disease trans- | 


mitted to man by the bite of a wood 
tick habitating the northwestern States. 
When the disease became widespread the 
Public Health Service opened a labora- 
tory in the infected area, and it then was 


discovered that the tissues of this type : 
‘ of tick was found to secrete the spotted ° 


«fever bacilli. The vaccine, which is pre- 
pared from the virus of infected adult 
ticks which are subjected to a number 
of complicated stages of development, 
> first was tested in 1924 by the Public 
..Health Service investigators. 

The full text of the Public Health 
Service statement, outling in detail the 
stages of vaccine development against 
.spotted fever, follows: . 

“Evidence of the efficacy of the Pub- 
lic Health Service protective vaccine 
against Rocky Mountain spotted fever 
is accumulating,” the Surgeon General 
of the Public Health Service said today 
in speaking of the research work of his 
Bureau regarding this dreaded disease 
_.of certain sections of the Northwest. 


Wrought Much Damage. 


_ In giving a brief of the development 
of the vaccine, the Surgeon General 
said that for many years certain regions 
_ of the northwestern part of the United 
States have been affected with a very 
serious disease, with a high fatality 
rate, known as Rocky Mountain spotted 
* fever—a disease which instilled fear 
into persons inhabiting or entering the 
_ areas of its virulent prevalence. In 
some instances homes have ben de- 
serted, land has depreciated in value, 
and rich valleys have been retarded in 
their development because of this fever. 
' Little was known of Rocky Mountain 
spotted fever before 1902. In 1906, it 
was shown that the disease was always 
preceded by the bite of a common local 
woodtick, and in 1919 minute organisms 


were demonstrated in the blood cells of Darenu shall propace and publish, at in- 


infected mammals and in nearly all the 
«tissues of infected ticks. For several 
years the Public Health Service has had 
“field investigators at work at a labora- 
tory established for the purpose in Mon- 
tana; and in 1924 these investigators 
developed a vaccine that was tested and 
proved to protect laboratory animals 


from the disease, leading to the hope | 


that it might be found afficacious in 
“the protection of human life. Subse- 
quent experiments on human beings 
tend to confirm the belief that this vac- 
cine does afford protection in human 
~ beings. 


_ Before the use of the Spencer-Parker | 
tick vaccine in 1924, five cases of Rocky | 


Mountain spotted fever had occurred 


among laboratory workers infected with | 


the virulent Bitterroot strain of the dis- 
ease. All of the patients died. The 
tick vaccine was first given to human 
beings in June, 1924, in small doses. In 
‘* October of that year a 
worker, who had refused the vaccine died 


of Rocky Mountain spotted fever after | 


an illness of only six days. By the fol- 
‘lowing spring, 34 men—laboratory and 
field workers—had been vaccinated. Four 


mild cases occurred among this group | 
One of the patients | 


and all recovered. 


was 62 years of age. There was no pre- 


vious record of any person over 50 years | 


old recovering from the disease in the 
Bitterroot valley, Montana. 
gree of protection apparently conferred 
upon this.constantly exposed group of 


workers is regarded as very encourag- | 


ing. 

The preventive action of the vaccine 
has also apparently been demonstrated 
ina group of several hundred sheep 
herders, about half of whom were vac- 
cinated in the spring of 1926. 
the vaccinated contracted the 
whereas eight cases occurred in the un- 
vaccinated group. 

“Tt is of interest to note the method 
and the time required to produce the 
vaccine,” said the Surgeon General. “It 
is prepared by etxracting and attentuat- 
ing the virus from macerated infected 
adult ticks; the feeding of hundreds of 
thousands of larvae of these ticks on in- 
fected hosts; and the rearing of these 
larvae through the nymph stage to 
adults. It is in the adult ticks that the 
highly virulent virus essential for the 
potent vaccine most consistently occurs. 
The degree of virulency has also been 
found to vary markedly in the progeny 
of different parent females, and for this 
reason the progeny of each female is 
reared to the adult state and later used 
in making the vaccine as distinct units.” 

The new vaccine is being received en- 
thusiastically by the people in the af- 
fected areas, where all persons who have 
been vaccinated and subsequently con- 
tracted* Rocky Mountain spotted fever 
have had only mild infections, as con- 
trasted with the former virulent and 
highly fatal type of the disease. 
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Disease 


Change in Port Classification is Favored 
By Pan-American Conference on Health 


Officials From 17 Nations, Also Approve Amending Code 
Of Havana to Meet That of Paris. 


[Continued From Page 1.] 


Conference which will be held in Lima,resentatives to act for them on the bu- 


Peru, next year. 

The present classification of ports di- 
| vides them into infected, suspected, un- 
| classified, and clean ports of Class A 

and Class B. ‘It is the object of those 
| proposing the changes, it was asserted 

by the representatives of the Sanitary 

Bureau, to form the classification so as 

to lessen the burden on some of the 

smaller ports of Latin America, imposed 
| by the present regulations. The code at 
| present does not take into consideration 
| the differences in size and importance of 
| the respective porfts. 

The provisions contained in the present 
classification follows: 

Chapter IV: Art. 29. An_ infected 
port is one in which any of the following 
diseases exist, namely, plague, cholerg, 
yellow fever, or other pestilential dis- 

| ease in severe epidemic form. 

“Art. 30. A suspected port, is a port 
in which, or in the areas contiguous 
| thereto, a non-imported case or cases of 
| any of the diseases referred to in Art. 
23, have occurred within 60 days, or 
which has not taken adequate measures 
| to proect itself against such diseases, 
| but which is not known to be an in- 
fected port. 

“Art. 31. A clean port, Class A, is 
one in which the following conditions are 
fulfilled: 

“1. The absence of non-imported cases 
of any of the diseases referred to in 
Art. 23, in the port itself and in the 
areas contiguous thereto. 

“2. (a) The presence of a qualified 
and adequate health staff. 

“(b) ‘Adequate means of fumigation. 

“(c) Adequate personnel and material 
for the capture or destruction of rodents. 

“(d) An adequate bacteriological and 
pathological laboratory. 

“(e) A safe water supply. 

“(£) Adequate means for the collection 
of mortality and morbidity data. 

“(g) Adequate facilities for the iso- 
lation of suspects and the treatment of 
infectious diseases. 

“Signatory Governments shall register 
in the Pan American Sanitary Bureau 
those places that comply with these con- 


| ditions. 


“Art. 32. A clean port, Class B, is 
one in which the conditions described 
in Art. 31, 1 and 2 (a) above, are ful- 
filled, but in which one or more of the 
other requirements of Art. 31, 2, are 
not fulfilled. 

“Art. 33. An unclassified port is one 
with regard to which the information 
concerning the existence or non-existence 
of any of the diseases referred to in 
Art. 23, and the measures which are 





laboratory | 


The de- | 


None of | 
disease, 


being applied for the control of such 
diseases, is not sufficient to classify such 
port. 

“An unclassified port shall be provi- 
sionally consideréd as a suspected or 
infected port, as the information availa- 
ble in each case may determine, until 
definitely classified. 

“Art. 34. The Pan American Sanitary 





tervals, a tabulation of the most com- 
monly used ports of the Western Hemis- 
phere, giving information as to their 
sanitary conditions.” 

The morning of September 28 was 
spent by the delegates in a visit to one 
of the model dairy farms near Wash- 
ington and to the Hygienic Laboratory 
of the United States Public Health Serv- 
ice. An afternoon session of the con- 


| ference was held in the Columbus room 


of the Pan American Union Building, 


; and in the evening Dr. Cumming, who 


is chairman of the conference, enter- 
tained the delegates at a dinner at the 
| Cosmos Club, after which the sessions 
| were continued in the assembly hall of 
| the club. 

The ladies of the party were taken on 
an automobile trip to Mount Vernon in 
the morning, and were entertained at 
luncheon at the home of Dr. and Mrs. 
Lloyd. 

At the meeting of the conference on 
the evening of September 27, it was an- 
nounced that, beginning October 1, Dr. 


| Bolivar J. Lloyd, Assistant Surgeon Gen- 


eral of the United States, would be as- 
signed by the United States Public 
Health Service to act as assistant di- 
rector of the Pan American Sanitary Bu- 
reau, of which Dr. Hugh S. Cumming, 
Surgeon General of the United States, is 
| chairman. 

Dr. Lloyd is appointed under a sec- 
tion of the Pan American Sanitary Code 
which provides that the governments 
signatory to the code may authorize rep- 


Peace Commissioners 
En Route to Salvador 


The Department of State received 
| word on September 28 from Lawrence 
Dennis, Charge d’Affaires gn Managua, 
Nicaragua, that the Liberal Commission 
to negotiate peace in the present revolu- 
tion sailed on September 2E aboard the 
U. S. “Tulsa” for La Libertad, Salvador. 

The full text of the announcement 
| follows: 

The American Charge at Managua, 
Mr. Lawrence Dennis, reports that the 
U. S. S. “Tulsa” sailed from Corinto on 
September 27 with the Liberal Commis- 
sion for La Libertad, Salvador. The 
Commission will proceed overland by 
| automobile to San Jose de Guatemala to 
confer with Liberal leaders in Guate- 
mala. The “Tulsa” expects to remain 
in La Libertad a few days to bring the 
mission back to Nicaragua if desired. 

The U. S. S. “Tulsa” was authorized 
to convey the Liberal Delegation to La 
Libertad. The charge was instructed 
by the department to point ol&t to the 
Liberal leaders that the United States 
was simply trying to facilitate the solu- 
tion of the existing difficulites and was 
only sending the warship to furnish 
speedy transportation. 








reau. 

Dr. Lloyd, while retaining his posi- 
tion and salary with the United States 
Public Health Service, will be in active 
charge of the work of the Pan American 
Sanitary Bureau, with offices in the Pan 
American Union building. He has been, 
it was stated orally at the conference, 
one of the most active contacts of the 
United States Public Health Service with 
the sanitary services of the Latin Amer- 
ican countries. 


Papers Are Presented. 


The list of papers on the program of 


the conference has not been made public, 
but some have already been presented 
and read by title. Uruguay, which was 
unable to send a delegate because the 
public health service there is being reor- 
ganized, has sent three papers, which 
have been read by title as follows: “Ori- 
gin, Preserit Organization and Public 
Health Service of the National Council 
of Hygiene,” and “Report on the Organ- 
ization of the Anti-Tuberculosis Cam- 
paign in the Republic of Urugauy,” by 
Dr. Jose Hajnginou, member of the Na- 
tional Council of Hygiene, and “Infant 
Mortality in Uruguay,” by Dr. Julio A. 
Baunza, director of the Bureau for the 
Protection of Infants. 


Dr. Jose Azurdia, director general of | 


public health of Guatemala, presented 
two papers, one on Infant Mortality in 
Guatemala and the other entitled “In- 
fection Is a Crime.” 

Chilean Conditions Described. 

Dr. Lucas Sierra, director general of 
public health in Chile, read a paper on 
“The Sanitary Problem of Chile and Its 
Solution.” 


Project to Reetify 
Rio Grande Channel 


State Department Suggests 
Convention to Draw Up 
Plan for Extended 
Undertaking. 


The Department of State has expressed 
to the Mexican Government its desire 
that the two countries. proceed to 
straighten and rectify the Rio Grande 
River for a distance of 50 miles south 
of El Paso, rather than confining the 
work of rectification to the immediate 
vicinity of El Paso. This information 
was given out September 28 at the De- 
partment of State. 

At the same time it was stated orally 
that the Mexican Government had pre- 
viously indicated its willingness to con- 
sider the matter of rectification of the 
river and also the question of national 
sovereignty over the bancos, strips of 
land which have been moved from one 
side of the river to the other by the va- 
garies in the course of the Rio Grande. 
Authorities of El Paso have been anx- 
ious to straighten the channel in order to 
eliminate floods. 

Extension of Project. 

After discussing the problem with 
George Curry, American member of the 
International Boundary Commission, and 
the authorities of the City and County 
of El Paso, the Department of State ar- 
rived at the conclusion that instead of 
proceeding at this time to rectify the 
channel of the river for a short distance 
below El Paso, it would be desirable to 
endeavor to come to an agreement with 
Mexico upon a general plan for rectifi- 
eation of the channel as far down as 
Fort Quitman and perhaps a few miles 
below that point. 

The department’s information indi- 
cates that, in order to obtain the neces- 
sary velocity to preserve the rectified 
channel when established, it will be de- 
sirable to complete the rectification to a 
point at the entrance of Box Canyon. 

Accordingly, the American Embassy 
at Mexico City has been instructed to 
present this view of the situation and to 
propose the appointment of commission- 
ers to prepare a convention for dealing 
with the situation. The American Em- 
bassy in Mexico has also been instructed 
to state that upon the conclusion of 
such a convention it would seem prac- 


ticable to proceed at once to the elimina- | 


tionof existing bancos in the river. 

The urgent need of straightening out 
the Rio Grande channel was presented 
to the Secretary of State in April by 
Senator Morris Sheppard and Represen- 
tative Hudspeth, of Texas, when they 
pointed out that the piling’up of sand 
in the channel of the river had in some 
places elevated the river to a point higher 
than the surrounding land. 


Floods Instigate Plan. 

Floods of the spring of 1925 swept 
through parts of El Paso causing a dam- 
age of $500,000. It has been urged by 
city engineers since that time that the 
channel be deepened and straightened to 
give the current enough velocity to carry 
off the sand and silt instead of piling 
it up in the river. 

The straightening of the river, how- 
ever, has been complicated by the ques- 
iton of the nationality of the bancos. 
These strips of land have been some- 
times on the American side of the river, 
sometimes on the Mexican side, accord- 
ing to the whim of the Rio Grande. 

The diplomatic background of the ne- 
gotiations over the Rio Grande bancos 
is contained in the issue of April 17. 








Social Welf are 


America Provides 
Funds to Promote 


Health Over World 


Appropriations Are Made 
Also for International 
Work in Scientific 
Research. 


Following is a continuation of a 
report of the Department of State 
on Congressional appropriations for 
international commissions bureaus, 
and obligations in which the United 
States participates. The first section 
of the report was printed in the is- 
sue of September 28. 

Pan-American Sanitary Bureau: For 
the annual share of the United States 
for the maintenance of the Pan-Ameri- 
can Sanitary Bureau for the year 1927, 
$29,222.32. 

International Office of Public Health: 
For the payment of the quota of the 
United States for the year 1927 toward 
the support of the International Office 
of Public Health, created by the inter- 
national arrangement signed at Rome, 
December 9, 1907, in pursuance of ar- 
ticle 181 of the International Sanitary 
Convention, signed at Paris on Decem- 
ber 8, 1908, $3,860. 

Aid for Radio Convention. 

International Radiotelegraphic Con- 
vention: For the share of the United 
States for the calendar year 1927, asa 
party to the international ‘adiotele- 
graphic conventions heretofore signed, 
of the expenses of the radiotelegraphic 
service of the International Bureau of 
the Telegraphic Union at Berne, $5,750. 

United States Section of the Inter- 
American High Commission: To defray 
the actual and necessary expenses on 


‘the part of the United States section of 


the Inter-American High Commission, 
$21,000, to be expended under the di- 


| rection of the Secretary of State. 


Proposed to Mexico | 


| mission, United States and Great Brit- 


Waterways Treaty, United States and 
Great Britain: International Joint Com- 


ain: For salaries and expenses, includ- 
ing salaries of commissioners and sal- 
aries of clerks and other employes ap- 
pointed by the commissioners on the part 


| of the United States, with the approval 
| solely of the Secretary of State, cost 
| of law books, books of reference, and 
| periodicals, office equipment and sup- 
| plies, and necessary traveling expenses, 


and for one-half of all reasonable and 
necessary joint expenses of the Interna- 
tional Joint Commission incurred under 
the terms of the treaty between the 
United States and Great Britain con- 
cerning the use of boundary waters be- 
tween the United States and Canada, 
and for other purposes, signed January 
11, 1909, $32,000,.to be disbursed under 
the direction of the Secretary of State: 
Provided, That no part of this appro- 
priation shall be expended for subsis- 
tence of the commission or secretary, 
except for actual and necessary ex- 
penses, not in excess of $8 per day each, 
when absent from Washington and from 
his ,\regular place of residence on of- 
ficial business: Provided further, That 
a part of this appropriation may be ex- 
pended for rent of houses for the com- 
mission in the District of Columbia in 
the event that the Public Buildings Com- 
mission is unable to supply office space. 

Payment to the Government of Pan- 
ama: To enable the Secretary of State 
to pay to the Government of Panama 
the fifteenth annual payment, due on 


| February 26, 1927, from the Govern- 


ment of the United States to the Gov- 
ernment of Panama under article 14 of 
the treaty of November 18, 1903, 
$250,000. 

Payment to the Government of Colom- 
bia: To enable the Secretary of State to 
pay to the Government of Colombia the 
fifth payment from the Government of 
the United States to the Republic of 
Colombia under article 2 of the treaty of 
April 6, 1914, $5,000,000. 


Money for Research. 


International Research Council: To pay 
the annual share of the United States, 


| as an adhering member of the Interna- 


tional Research Council and of the Asso- 
ciated Unions organized at Brussels, 
July 18-28, 1919, as follows: Interna- 
tional Research Council, $160; Interna- 
tional Astronomical Union, $960; Inter- 
national Union of Pure and Applied 
Chemistry, $360; International Union of 
Geodesy and Geophysics, $1,664; Inter- 
national Union of Mathematics, $80; 
International Union of Scientific Radio- 
telegraphy, $128; International Union of 
Pure and Applied Physics, $128; in all, 


| $3,480, to be expended under the direc- 


tion of the Secretaty of State. 

International Hydrographic Bureau: 
For the annual contribution of the United 
States toward the maintenance of the 
International Hydrographic Bureau, 
$5,790. 

Foreign Hospital at Cape Town: For 
annual contribution toward the support 
of the Somerset Hospital (a foreign 
hospital), at Cape Town, $50, to be paid 
by the Secretary of State upon the as- 
surance that suffering seamen and citi- 
zens of the United States will be ad- 
mitted to the privileges of said hospital. 

International Trade-mark Registration 
Bureau, Quota of United States: For 
the annual share of the United States 
for the expenses of the maintenance of 
the International Trade-Mark Registra- 
tion Bureau at Habana, including sal- 
aries of the director and counselor, as- 
sistant director and counselor, clerks, 
translators, secretary to the director, 
stenographers and typewritems, messen- 
ger, watchmen, and laborers, rent of 


, quarters, stationery and supplies, includ- 


ing the purchase of books, postage, trav- 


eling expenses, and the cost of printing | 


the bulletin, $4,961. 
To be continued in the issue of 
September 29. 
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Foreign 


Minister Gibson States American Attitude 


To Preparatory Disarmament Conference 


Head of Delegation Replies to Critics Declaring Purpose 
Is to Facilitate Work. 


The Department of State has an- 
nounced the full text of the statement 
made before the Preparatory Disarma- 
ment Commission in Geneva on Septem- 
ber 27, by Hugh S. Gibson, head of the 
American delegation. 


The statement (which is given below 
in full) commends the Preparatory Com- 
mission for its unanimous adoption of 
the American delegation’s suggestion 
made on September 22, that pdlitics be 
eliminated from the report of sybcom- 
mittee A and that all divergent ‘points 
of view be given a chance of expression 
in the final report. These suggestions 
were incorporated in nermanent instruc- 
tions to subcommittee A, and presented 
to the commission on September 27 by 
General de Marinis of Italy. After some 
discussion they were unanimously 
adopted. 


Mr. Gibson also replied to critics of 
the American delegation, stating that 
“it is difficult for me to understand some 
of the criticisms which have been made 
in the press and elsewhere indicating 
that our purpose was rather to retard 
than to facilitate the conclusion of the 
work.” 


He then reviewed the position of the 
United States in regard to the entire 
problem of disarmament as outlined by 
President Coolidge, by Secretary Kellogg 
in his Plattsburg speech, and by him- 
self at the first plenary session. 


Basis of Opinion. 


The bases on which the American Gov- 
ernment believed disarmament might be 
accomplished, were repeated by Mr. Gib- 
son as follows: 

1. That land armament is more sus- 
ceptible of limitation by regional agree- 
ments; 

2. That since the Washington naval 
treaty did not cover all classes of ves- 
sels further steps might well be taken to 
limit competitive building of types of 
vessels not so covered; 

3. That success in the limitation of 
armaments is to be achieved by isolation 
of as many concrete problems as pos- 
sible and the treatment of these in a 
direct and practical way without waiting 
for details of a set of abstract principles 
applicable to all armament problems. 

The announcement by the Department 
of State, giving Mr. Gibson’s statement, 
follows in full: 

It will be recalled that: at the meet- 
ing of the Preparatory Commission for 
the Disarmament Conference on Septem- 
ber 22d, the Honorable Hugh S. Gibson, 
head of the American representation, 
proposed that the Military Subcommit- 
tee of the Preparatory Commission be 
instructed to confine itself to the con- 
sideration of the questions referred to 
it from a strictly military point of view 
and to omit from its report all political 
matters which had, according to Mr. 
Gibson, confused the work of the Mili- 
tary Subcommittee and had made that 
work of less value to the Preparatory 
Commission. : ; 

The Preparatory Commission referred 
Mr. Gibson’s proposal to a drafting com- 
mittee composed of Mr. Gibson, General 
de Marinis, of Italy, and a representa- 
tive of the Argentine. At this morn- 
ing’s meeting of the Preparatory Com- 
mission, General de Marinis reported to 
the Preparatory Commission a redraft 
of Mr. Gibson’s proposal, as follows: 

“The Preparatory Commission at- 
taches great value to the work accom- 
plished by Subcommittee A in the study 
of the questions submitted to it and 
expresses the hope that the work of 
this subcommittee may be finished within 
the shortest possible time, bearing in 
mind that the Preparatory Commission 
itself is alone competent to deal with 
the political aspects of these questions 
in the same way that it has sole respon- 
sibility for the final answers to be given 
to the questions. 

“The commission requests the subcom- 
mittee to embody the results of its work 
in a final report setting forth for each 
question the different technical replies 
to which it is possible to reduce the 
opinions expressed in the course of the 
discussions with a list of the delegations 
who support each of these replies as 
well as the agreements they advance m 
support of these questions.” 


Standing Instruction Adopted. 


After some discussion the proposal 
quoted above was unanimously adopted 
as a standing instruction to the Prepara- 
tory Commission’s Military Subcom- 
mittee. 

In a statement before the Preparatory 
Commission this morning, Mr. Gibson 
comented upon the report of General de 
Marinis as follows: 

“T cannot refrain from expressing to 
General de Marinis the gratitude of the 
American delegation for the admirable 
manner in which he has explained the 
scope and purpose of the proposal of the 
drafting committee now before you. 
This document in its present form ex- 
presses more clearly the purpose of the 
original American proposal submitted at 
our meeting on last Wednesday and it 
was in the hope of finding an expres- 
sion of*our general views that the Ameri- 
can delegation welcomed a redrafting of 
its original proposal. 

“The purpose of the original American 
proposal as I explained at the time was 
very simple, to facilitate the early and 
effective conclusion of our task, to relieve 
our subcommittees of work which was 
more propertly within the competence 





of this commission, and to indicate the | 
character of the reports which would be ! 


of the greatest value to us in taking 


the next step in approaching the problem j 


of the reduction and limitation of arma- 
ments. 

“I feel that the document now before 
you not only expresses admirably the ' 
essential purpose of the American dele- 
gation which I have just stated, but I 
trust that it also meets satisfactorily 
the views expressed by those delegates 





who joined in the discussion at the last 
meeting. For that reason I hope that 
it will be given careful consideration by 
the Preparatory Commission. 

“The purpose of the American dele- 
gation in submitting its original pro- 
posal was so clearly explained and had 
appeared to be so clearly understood by 
the honorable delegates who participated 
in the discussion of last Wednesday 
that it is difficult for me to understand 
some of the criticisms which have been 
made in the press and elsewhere indi- 
cating that our purpose was rather to 
retard than to facilitate the conclusion 
of the work. I do not propose to reply 
to those misleading criticismns. Fur- 
thermore, I am confident that the Com- 
mission is not misled by them. How- 
ever, they are calculated to confuse the 
situation in the minds of a large audi- 
ence and their effects cannot therefore 
be ignored. 

Restates Attitude. 

“Under the circumstances I feel that 
in order that no room may be left for 
misunderstanding or misapprehension, I 
must take advantage of this opportunity 
briefly to restate the attitude of the 
American Government which was origi- 
nally stated at the beginning of this con- 
ference and which has been consistently 
maintained by the American delegation. 
My Government has consistently been 
hopeful that our deliberations may re- 
sult in preparing some concrete bases 
for accomplishment in the reduction and 
limitation of armaments. Its hopes for 
the success of our work have been re- 
peatedly expressed by the President and 
the Secretary of State. 

“The latter, it will be recalled, made an 
important public address on the subject 
as recently as August 18, wherein he 
affirmed our earnest hope for practical 
achievement. You will recall that dur- 
ing the first plenary session I outlined 
the general views of the American Gov- 
ernment in regards to the problems be- 
fore the Preparatory Commission. The 


discussion of our commission and its sub- | 


committees ®ince that time have served 


to confirm my Government in the views | 


I then expressed on its behalf: viz: 


“1. That land armament is more sus- | 


ceptible of limitation by regional agree- 
ments; 

“2. That since the Washington Naval 
Treaty did not cover all classes of ves- 


| sels further steps might well be taken 


to limit the competitive building of types 
of vessels not so covered; 

“3. That success in the limitation of 
armaments is to be achieved by isolation 
of as many concrete problems as pos- 
sible and the treatment of these in a 
direct and practical way without await- 
ing the details of a set of abstract prin- 
ciples applicable to all armament prob- 
lems. 

Practical Objective in Mind. 

“The American Delegation has con- 
stantly kept in mind the practical ob- 
jective for which we are all working, 
namely actual agreements for the limi- 
tation of armaments. It has endeavored 
to face realities and to find formulas 
which gave promise of results in the 
near future. It has deplored any ten- 
dency to discuss exclusively an 
scheme for universal disarmament which 
existing;conditions throughout the world 
would appear to make most remote in 
any practical sense, thus the American 
delegation has taken the position that 
limitation to be practicable should be di- 
rected toward armaments which are in 
existence and are therefore tangible and 
limitable. 

“The American Delegation has con- 
sistently discouraged any effort to cal- 
culate the potential economic, financial 
and industrial resources of one country 


ideal | 


| League Gives Report 


On Its Building Fund 


The League of Nations has just issued 
a statement showing the individual con- 
| 


tributions by countries to the building 
fund. A copy of this statement has been 
received at the Department of State. 

A total of 116,232,938 Swiss francs 
was received by the League from its 55 
members up until December 31, 1925, 
to be used for erecting permanent build- 
ings at Geneva. The financial statement 
shows that the British Empire was the 
largest contributor with a total of 9,346,- 
407 francs, while France followed close 
behind with 8,424,279 francs. The other 
leading contributors follow in order: 

RViwetnegee hes.vee 8 «2. 1,493,997 

... 1,847,280 

. 7,178,995 

Canada 5,261,796 
Spain 5,092,005 

Seven nations are listed as being de- 
linquent in their contributions, China 
with an unpaid balance of 3,140,815 
francs. The other are Bolivia, Peru, 
Honduras, Liberia, Nicaragua, and Sal- 
vador. 

Forty-eight countries on the other 
hand are listed as having overpaid their 
contributions. Seven countries, France, 
the British Empire, Canada, Spain, In- 
dia, Japan, Italy, are listed as having 
overpaid their contributions by over 1,- 
000,000 francs. 
as against those of another since it has 
felt that such elements are not suscepti- 
ble of limitation and fall outside of any 
practical definition of armaments. 


“In regard to the limitation of naval 
armaments the American Delegation has 


attempted to point out that the standard 
of tonnage by classes, a practical method 
of comparison and limitation of naval 
forces which has clearly demonstrated 
since its acceptance in the Washington 
Treaty its utility and convenience as @ 
standard, should be considered in any 
effort actually to bring about the limita- 
tion of navies. Furthermore, the Amer- 
ican Delegation has opposed proposi- 
tions to establish supervision and control 
of national armaments by international 
agency since it has felt that any limita- 
tion agreements must rest primarily upon 
| international good faith and respect for 
treaties. 

“The American delegation has from 
the beginning taken the stand that the 
examination of the questions before sub- 
committee should be in the nature of a 
general technical inquiry to bring out 
all reasonable points of view rather than 
a contest to present exclusively one 
single view on each subject. The Amer- 
ican delegation has at all times accorded 
respectful consideration to the views of 
other delegations and had advocated that 
the subcommittee should present to the 
Preparatory Commission a statement of 
the divergent views developed in the 
course of our discussions in order that 
when we come to consider each question 
in the light of the various factors which 
must be taken into account, military, 
political and economic, we may appraise 
each method at its true value in the light 
of all possible information. 

“It must be remembered that any 
actual steps towards disarmament will 
be based not on votes in our subcom- 
mittees but upon agreement reached 
among the powers concerned, that if 
there is a failure to present any views 
to the Preparatory Commission there is 
always risk of delay in the fact that in 
a final conference the powers which hold 
those views will bring them up for con- 
sideration and the interests of expedi- 
tio@ will best be served by having them 
considered at this time. It is therefore 
essential in the interest pressing forward 
our work not only to an early conclusion 
but to a useful conclusion that the 
American delegation made its original 
proposal and given its hearty support 
to the proposal which is now before you.” 
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Education 


Library of Congress 
To Conduct Festival 
Of Chamber Music 


Program of Three Days to 
Acquaint Public With Col- 
lection of Works Made 


by Government. 


The Division of Music of the Library 
of Congress has just announced a 
festival of chamber music for October 
7, 8, and. 9. The central object will 
be to acquaint the professional mu- 
sician, the musical student, the critic 
and the general public with the varied 
collection of music and musical litera- 
ture assembled in the Division of Music 
of the Library, either by gift, purchase 
or the functioning of the Coypright Act. 


The present. collection of separate 
“pieces,” pamphlets, operatic and or- 
chestral scores, and volumes of musical 
literature as catalogued numbers more 
than one million separate items. The 
Division states that quantitatively this 
collection is surpassed by perhaps only 
ong other collection in the world, and 
in the Western Hemisphere it has no 
rival. 

-In connection with the forthcoming 
festival the Division of Music is pre- 
paring a series of articles outlining its 
history of the division. The first article 
follows in full text: 


Authorities agree that the modern era 
in the history of the Music Division of 
the Library of Congress began in 1902, 
when Oscar George Theodore Sonneck, 
musicion, historian and librarian, com- 
pléted his first standard ¢atalogue of 
“Early Americar. Music,” and was of- 
fered the position of Chief of the Divi- 
sion of Music, according to the state- 
ment of the librarian, Dr. Herbert Put- 
nam. 

It is due primarily to the collossal 
efforts of Mr. Sonneck that the first 
systematic catalogue of the enormous 
collection of manuscripts, purchases, 
giffs and copyright accessions to the 
Music Division was made. 

Work of Mr. Sonneck. 

Dr. Putnam’s official report for 1902 
to the President of the Senate and the 
Speaker of the House of Representa- 
tives states in payt: 

“Mr. Sonneck, the new chief of the 
Division of Music, was born in Jersey 
City in 1873. His general education was 
in the public schools, at the Oberreal- 
schule at Kiel (Germany), and at the 
Gymnasium at Frankfort-on-the-Main, 
was succeeded by courses chiefly in the 
history and theory of music at the Uni- 
versities of Heidelberg and Munich, and 
active use of the libraries of music in 
those cities, and in Bologna, Florence 
and Vienna. Returning to this country 
and residing in New York City, he has 
for many years devoted himself to the 
continuation of these studies, has ap- 
plied them in various contributions to 
periodicals, both American and foreign, 
and of late has directed them to special 
research in the history and bibliography 
of music in the United States. 

“He has compiled for the library lists 
of standard material, including both com- 
positions and works on the history and 
theory of music and musical criticism 
necessary to the development of its own 
collection.” 

In Mr. Sonneck’s first annual report to 
the librarian, the following figures are 
given under the heading “Music Acces- 
sions, 1902”: By copyright (with any 
book, pamphlet, piece of music or mat- 
ter of a nature that can be copyrighted, 
two copies are automatically included in 
the collection of the Library of 
gress), it will thus be recognized that 
through the natural operation of the 
Copyright Act, the collection of “Amer- 
cana,” (course unique among the libraries 
of the world) received 21,383 items; by 
gift, 53; by purchase, 148; by transfer, 
12,906; total accessions for 1902, 34,491; 
grand total in the Division of Music, 
July 1, 1902, 354,511 pieces of music. 

Need Classical Material. 

Mr. Sonneck’s report states further: 

“The collection of music at the present 
time is limited almost exclusively to that 
which comes from copyright. It seems 
proper that a national library should 
contain as well a reasonable representa- 
tion of the classical and standard mate- 
rial, both scores and literature, for, 
whether as a science or as an art, music 
has been and is too potent an influence 
to be omitted from a collection which 
seeks to exhibit the important factors 
in civilization.” 

Lists were made, and after the stock 
on hand had been th@roughly catalogued, 
a definite forward step was made to se- 
cure, for the first time, the standard ma- 
terial desired to complete the library’s 
collection of music. 

The success of this venture in art 
is reflected in the annual report of the 
librarian made June 30, 1903, when he 
states that: 

“The Library of Congress now pos- 
sesses a good working collection of the 
literature of music fundamental to the 
student of: the history and theory of 
music, and the collection of music is no 
longer/limited to that which comes from 
copyright. The best printed scores of 
classical and standard material, the 
works of the classical composers, have 
been purchased, so far as they have 
been published; those of the more nota- 
ble masters have been acquired in'a 
selection intended to represent their 
compositions in opera, oratorio, cantata, 
orchestral and chamber music. 

“Special attention has been paid to 
early American psalmody, to Civil War 
music and to serial publications of an 
historic character. The select list of 
recent purchases will show to some ex- 
tent the scope and character of these 
accessions: the Music Division still 
weak in the literature of music published 
previous to the Nineteenth Century, in 
music illustrating the formative periods 
«f modern musical forms and in secular 
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electric line, is not engaged in géneral 
transportation of freight within the 
meaning of Interstate Commerce Act. 
Page.13, Col. 5 

Decrease repgrted in consumption of 
natural gas but gain recorded in num- 
ber of users...... . Page 9, Col. 4 


Publishers 


Forest Service says second growth 


Tupelo gum trees may prove profita- | 


ble sources of pulpwood for newsprint 
and fine book paper....Page 4, Col. 7 
Mailing firms warned to correct 
their lists in view of fall advertising 
campaigns. Page 12, Col. 2 
Record pulp and paper production re- 
ported in Norway for 1925. 


Page 8, Col. 
Radio 


Department of Commerce reports the 
erection of radio station at. Tao Paulo, 
Brazil,.said to be the largest in South 
America 


Railroads 7 


Railroads authorized to make reduc- 
tions in rates which exceed the aggre- 


Oy 
o 


gate of intermediates during the period | 


while tariffs are under suspension. 


Page 9, Col. 1| 
earnings | 
Lehigh Valley, | 
Louisville & Nashville, Chicago & East- | 
ern Illinois, Chicago & Northwestern, | 


statistics of the 
of the 


Monthly 
and expenses 


and Northern Pacific Railroads. 
Page 13, Col. 2 
Continuation of full text of order 
denying as an inadequate proposal the 
application of the Northern Oklahoma 
Railways to construct a short line to 
open the coal fields of Craig County, 
Page ‘9, Col. 2 
Monthly statistics of the earnings 
and expenses of the Baltimore & Ohio, 
New York, New Haven & Hartford, 
Erie, Wabash and Cleveland, Cincinnati, 

Chicago & St. Louis Railroads. 
Page 9, Col. 2 
of the earnings 


Monthly statistics 


and expenses of the Great Northern, | 
Chicago, Milwaukee & St. Paul, Minne- | 
apolis & St. Paul, Missouri Pacific, and | 


Chicago-Great Western Railroads. 
Page 8, Col. 2 
Report shows average cost of coal 
used as fuel for road locomotives in 
July was $2.58 per net nton against 
$2.67 for same month in 1925. 


Page 1, Col. 7/| 
Regulations modified for transporta- | 


tion of explosives and other dangerous 
articles by freight and express. 
Page 13, Col. 7 
Suspension announced of proposed 
increase in freight 
lots of wool from points in Arkansas to 
Massachusetts Page 9, Cal. 
Suspension announced 
increased freight rates on livestock in 
the west 
Rates found unreasonable 
products of Spelter in eastern trunk 
line territory Page 13, Col. 2 
Lowell and Southern Railroad to con- 


struct and operate four miles of ex-| 
Page 13, Col. 1} 


tension 
Summary of I. C. C. rate complaints. 


a Page 9, Col. 5 
Rubber 


District Court rejects petition by rub- 


ber company to remove suit brought in 
Missouri State court ‘to Federal juris- 
diction on ground of diversity of citi- | 


zenship Page 11, Col. 5 


Science 


Dr. William M. Coblentz, of Bureau 
of Standards, studies the quality, in- 
tensity and spectroscopic range of light 
rays emanating from decaying wood, 
sea crustacea and zinc suplhides. 

Page 5, Col. 5 

Bureau of Standards develops method 
for analysis of dental gold alloys. 


Page 5, Col. 7 
Shipping 


Wharf improvements and jettie con- 
structions are approved by the War 
Department Page 5, Col. 7 

Shipping Board reports exhaustion 


of available spot shipping duty to ex- | 
Page 1, Col. 5) 


port activity 
Coast and Geodetic Survey has ma- 
chine to predict tides...Page 5, Col. 2 


American music of the Eighteenth Cen- 
tury.” ; 
By the end of June, 1903, the music 
collection had grown to 143,369 items. 
Collections Are Bought. 

Among the standard works purchased 
were collections, as nearly compleie as 
possible, of the works of J. S. Bach, 
Beethoven, Corelli, masterpieces of cias- 
sic French opera, Cornelius, Handel, 
Lasso, Mendelssohn-Bartholdy, Mozart, 
Palestrina, Rameau, Schubert, Schu- 
mann, Stainer, Hugo Wolf, and the opera 
scores of Adam, Auber, Bellini, Bizet, 
Boildieu, Boito, Chabrier, Tschaikowski, 
Cherubini, Donizetti, Cesar Franck, 
Glinka, Gluck, Godard, Goldmark, 
Gounod, Halevy, Herold, Vincent d’Indy, 
Lortzing, Lulli, Martini, Meyerbeer, Of- 
fenbach, Ponchielli, Rimsky-Korsakov, 
Rossini, Rubenstein, Saint-Saers, Sme- 
tana, Spontini, Arthur Sullivan, Verdi, 
Wagner, Carl Maria von Weber, and 
Zingarelli. ’ 

The following “dramatic” music is 
likewise listed: ~Auber’s “Bal Masque,” 
Boildieu’s “Calife de Bagdad,” Boro- 
dine’s “Prince Igor,” Cherubini’s “Lodo- 
iska,” Felicien David’s “Lalla Roukh,” 
Flotow’s “L’Ombre,” Godard’s “Jocelyn,” 
Halevy’s “Queen of Syprus,”' Lecoca’s 
“Ali-Baba,” Reyer’s “Sigurd” and Smet- 
ana’s “Dalibor,” with its grim story of 
one of the dungeons of the famous 
Hradcany Castle. 4 

On the list of oratorios and cantatas 
the following are listed: Anton Bruck- 
er’s “Messe in D,” David’s “Le Desert,” 
Liszt’s “Legend of St. Elizabeth,” 
Bruch’s “Odysseus,” Faure’s “Birth of 
Venus,” Carl Lowe’s oratorio, “John 
Huss.” Among the full orchestral 
scores listed are: Albert’s “Symphony,” 


Page 5, Col. 3) 


rates on carload | 


Page 13, Col. 4} 
on by-| 


| e 
Silk 

Imports of silk and silk manufac- 
tures and of rayon show decline in 
| value in August Page 8, Col. 5 
Sugar 
| Increased imports of sugar ma- 
chinery reported in Java, but crop pros- 
pects for 1927 declared poor. 

Page 8, Col. 2 


Su preme Court 


Full page chart showing the judicial 
system of the United States, with ref- 
erence to appeals, writs of error and 
writs of certiorari 


Tariff 


Reciprocal tariff privileges offered to 
foreign trade commissioners stationed 
in the United States....Page 8, Col. 2 


Taxation 


Conclusion of decision by Board of 
Tax Appeals holding that disposal of | 
| good will in connection of sale of busi- 
ness by partners cannot be regarded 
as a separate transaction, and ruling 
\that sale must be regarded as consum- 
mated, for taxation purposes when con- 
tract is signed, and first payments 
made, regardiess of installments. 

Page 6, Col. 2 

Counsel of Bureau of Internal Rev- 
enue renders opinion on question of 
period of limitation upon assessment 
| and collection of taxes, holding that 
period begins at expiration of usual 
time of filing in event of taxpayers 
| death or corporations cessation. 

Page 6, Col. 1 

Board of Tax Appeals rules_no tax- 
|able gain accrues to taxpayer from de- 
preciation for building which he Was 
under contract to sell at stated price, 
holding that sale interest in the prop- 
erty was the price arranged in sale 
contract Page 7, Col. 2 

Conclusion of decision of Board of 
| Tax Appeals granting relief to Reming- 
ton Typewriter Co., in appeal involving 
deductions for worthless debts and loss 
of investment in foreign subsidiary 
companies, because of World War. 

Page 7, Col. 5 

Board of Tax Appeals holds that 
in absence of evidence as to actual loss 
of useful value of bar fixtures through 
obselescence, only proportion of depre- 
| ciation over 25-year period is allowable 
deduction Page 6, Col. 7 

Department of Justice appeals tax 
case involving assessment of additional 
taxes on trust fund, as means of ob- 
|taining ruling for guidance in similar 
CROES. oka sea boa Senses Page 3, Col. 6 

Board of Tax Appeals affirms method 
of averaging. cos in‘ case of sale of 
stock upon which dividend has been de- 
clared and right to subscribe for addi- 
tional stock has been exercised. ‘ 

Page 7, Col. 7 

Total internal revenue receipts for 
fiscal year 1926 reported as $2,935,- 
999,892.19; increase of $251,859,623.95 
over preceding year. Returns detailed 
by classes Page 9, Col. 1 

Board of Tax Appeals holds that 
|lessor of property under long term 
lease to lessee company is not affiiliated 
| with company owning capital stock of 
Page 7, Col. 1 


| 


| 


7 | 
of proposed | 


Textiles 


Suspension announced of proposed 
increase in freight rates on carload 
lots of wool from points in Arkansas to 
Massachusetts Page 9, Col. 7 


Trade Practices 


Federal Trade Commission accepts 
stipulations and agreements of four 
| individuals and companies to cease use 
;of brands and advertising alleged to 
be unfair. Page 1, Col. 3 

Illinois Milk Producers Association 
at Peoria, operate selling and pooling 
plan for handling milk on three price 
MSs. a ciscuaiece sks esis Page 1, Col. 4 


Veterans 


| Veterans Bureau reports dental oper- 
ation in which platinum hinge is sup- 
plied to broken jaw, enabling masti- 
Page 1, Col. 2 





| cation. 
Water Power 


| Application made for power project 
‘in West Virginia Page 8, Col. 2 


Race Put Off Till November 


The Bureau of Aeronautics of the De- 
partment of the Navy announced orally 
on September 28 that the Schneider In- 
ternational Cup races which were to have 
been held at Hampton Roads, Va., on 
October 24, have been. postponed until 
November 11. 

This postponement was made in line 
with a request from Italy, the only other 
country scheduled to participate in the 
event, asking that. more time be given 
in which to get their planes prepared 
for the competition. The mooring our 
test required of all planes competing in 
the race will be held on Novefnber 9 and 
the races two days later. 


Schneider International Cup 


Balakirev’s “Thamar” (which the Rus- 
sian Ballet later produced), Borodin’s 
“Second Symphony,” several 
Concertos, Tschaikowsky’s “Fifth Sym- 
phony,” Franck’s Symphonic Poem 
“Le Chasseur Maudit,’’ Godard’s famous 
“Concerto Romantique,’ Goldmark’s 
“Sakuntala,” d’Indy’s “Wallenstein 
Triology,” Lalo’s ‘cello concerto and 
Strauss’ “Don Juan.” ; 

The chamber music scores included a 
“Trio” by Arensky, much. of Brahms’ 
“Kammermusik,” a Debussy “Quatuor,” 
and similar compositions by Dvorak, 
Faure, Franck, Glazunov, Godard, Lalo, 
Raff, Rubinstein and Widor. The 
psalmody series included such titles as 


Blanchard‘s “American Musical Primer,” | 
Pocket | 
Companion” and Swan’s “Village Har- : 


Davenport’s “Psalm _ Singer’s 


mony.” 


Brahms’ | 


Labor 


Rural Population 
| Of France Declared 
Moving Cityward 


Commercial Attache in Paris 
Announces Results of 
Census for Five- 

Year Period. 





” 


Commercial Attache Chester Lloyd 


Jones, at Paris, in a report just received | 


by the Department of Commerce, de- 

clares that the rural population of 

France during the last five years has 

shown a gradual movement toward large 

cities. 

The full text of Department’s 
statement, based on Mr. Lloyd’s reports, 
| is as follows: 

The first published results of the five 
year’s census undertaken in France, in 
the first part of 1926, show a contin- 
| uance of the drift of population toward 
large city areas. 

Between 1921 and 1926 the Depart- 
| ment of the Seine, in which Paris is 
located, increased in population from 4,- 
343,346 to 4,567,690, a growth of ap- 
proximately 5.1 per cent. Large gains 
were registered also in Marseille, Lyon, 
Nice, St. Nazaire and Clermont-Ferrand. 
Smaller provincial cities and some large 
; ones including Lille, Nantes, 
Nancy and Mulhouse were relatively sta- 
tionary in population. The more im- 
portant towns of the war area and A\Il- 
sace-Lorraine showed marked progress. 


the 


. 


Decliné Is Revealed. 

The increase in city population is 
drawn, as usual, in part from the coun- 
try districts, some of which show an 
| actual decline. Much more important, 


| crease in the foreign immigration which 
| has become an important factor in re- 
plenishing not only the industrial but 
the rural labor supply. 

In contrast to the more strictly in- 
| dustrial centers, the Atlantic seaports 
| have in most cases seen their popula- 
tions decline the census shows. Bor- 
deaux, Rouen, Brest, Calais, Boulogne, 
Lorient and Cherbourg are in that num- 
ber. 


A natural, but to many, unexpected 
development is shown to be in process 
in Paris, the population of which, in- 
stead of increasing, fell by about 25,- 
000 in the five-year period. 
of 1921 credited the capital with 2,863,- 
433 inhabitants as against 2,638,416 in 
1926. This phenomena is said to be due 
to a number of\causes. The center of 
the town is becoming more and more 
devoted to commercial purposes and 
| dwellings are steadily giving place to 
offices. The working population is seek- 


the city where rents are cheaper and 
which are becoming easier of access 
through the development of the trans- 
portation services. 
Area Steadily Growing, 

Similarly the area outside Paris is 
steadily growing in population due to 
the continued growth of supplementary 
industrial suburbs, each with its own 
working population, and to the develop- 
ment of residence districts outside the 


men’s cities” are springing up in which 
houses at relatively low prices are ob- 
tainable. ? 


A tendency is evident to build 
around Paris itself a ring of nearby 
cities the most important of which thus 
far are on the north and northeast. 
These units have to a large degree thus 
far been built up without any compre- 
hensive city planning and the structures 
often are of a character limited by the 
high cost of building and the piece-meal 
character of the suburban development. 
There seems to be little doubt, however, 
that the tendency for population to lo- 


and that under more normal economic 

conditions there will occur a marked 

building activity in the extension and 

improvement of these suburban areas. 
Two Hours for Lunch. 


One of the influences which authorities 
on city development feel has limited 
suburban development is the prevailing 
division of the business day. The prac- 
tice of taking two hours off in the mid- 
dle of the day enables those living al- 
most anywhere within the city to go 
home for lunch. As a consequence of te 
long mid-day period the work-day is 
prolonged until relatively late in the ai- 
ternoon, and those who live in the 
suburbs arrive home so late in the eve- 
ning that they miss much of the at- 
tractiveness which would otherwise at- 
tach to suburban life. 


If the break in work in the middle of 
the day were cut down to one hour it 
igs argued in France that business men 
would tend to take luncheon in two 


work in time to enjoy the diversions 
suburban life makes possible. The key 
to this situation is felt to be in the prac- 
tice of the banks. If the financial in- 


or be altogether eliminated and close 


community probably would ‘adjust itself 
to this standard and it would be pos- 
sible to develop a 
greater suburban residence. 





Federal Court Sustains 
Ruling on Entry of Alien 


| Robe Carl White, Assistant Secretary 
of Labor, gave out for publication Sep- 
tember 28 a decision handed down by the 
United States District Court for the 


ern Division, at Seattle, upholding a deci- 


4 that an alien has not made legal entry 


Child 
Welfare 


The Bureau of Education of the De- 
partment of the Interior has just re- 
ceived a copy of the annual report of 
Dr. William J. O’Shea, superintendent 





Roubaix, | 


however, as a source of population in- | 


The census ; 


ing quarters in the outlying parts of | 


city particularly ones in which “work- | 


up | 


cate outside of the capital will continue | 


and would be able to get away from their } 


stitutions could rearrange their work so | 
that the closing at noon would be shorter | 


at an early hour the rest of the business | 


movement toward ; 


Western District of Washington, North- | 


sion of the Department of Labor, holding ! 


of the New York City public schools, 
in which he emphasizes the importance 
of providing educational facilities for all 
persons in their individuals needs. Dr. 
O’Shea says in the report: 

“The public school system of this 
great cosmopolitan city is an extremely 


| modern thought demands that a public 
[yschool system shall meet a large num- 

ber of needs, give instruction in a large 
/ number of subjects, and conduct a large 
number of new types of schools and ac- 
| tivities which were not included in the 
school systems of a quarter of a cen- 
tury ago. 

“Now and then we hear words of 
the hill’ and for restriction of the course 
of study to the ‘3 R’s’ only. 


of the city is being wasted because the 
schools are trying .to educate, today, 
many children who, under conceptions 
of education which were held previously, 
would not have been allowed to attend 
school. In this,country, however, where 
| we believe that ‘all men are created 
equal’ and that equal opportunity should 
be given to all, and especially in this 
city, we must hold fast to the democratic 
| conception of education that public edu- 
cation is for ‘all the children of all the 
' people.’ 

“As I said in my inaugural address 
as superintendent of schools, ‘the best 
possible form of education should be 
provided for every child according to 


blind are God’s children, too, 
carry out His Divine purpose, and when 
| they come to us for education, they 
must not be denied.’” 

Have Extended Facilities. 

Dr. O’Shea’s statement regarding what 
he believes to be the primary causes 
for the growth of the city school system 
follows in full text: 

As an educational philosophy which 





Convictions Under 
Dry Law Deciared 
To Set New Record 





Department of Justice Says 
44,022 Were Sentenced 


by Federal Courts in 
Past Year. 


[Continued From Page 1.] 
tions in the Federal courts under the 
National Prohibition Act during the 
fiscal year ended June 30, 1926. 

This is the highest number of con- 
victions reported for any one year since 
| the Federal prohibition law went into 
effect, six years ago. The number of 
| acquittals in these courts were 520 less 
than during the preceding year. 

Another indication 6® progress in law 
enforcement is the increase in length of 
jail and prison sentences. The average 
sentence during the year was five days 
longer than in the preceding year. 

The aggregate jail and prison sen- 
tences given by Federal judges out of 
the 44,000 convictions was 5,666 years. 
This is almost 1,100 years more of sen- 


tences imposed than in the preceding 
year. 





Fines Total $7,336,595. 

The fines imposed in the Federal courts 
for national prohibition law violations 
totaled $7,336,595, the average fine being 
$166. The fact that the average fine 
was somewhat less than the year before 
is accepted by the prohibition «ficials 
as indicating that the tendency is toward 
prison senteaces rather than tines. 

In the Division of Identifiaction of the 
Bureau of Investigation, Department of 
Justice, there were recorded finger prints 
on file to the number of 1,052,852, at the 
| close of business on June 30, 1926. Dut- 
| ing the year there were received 138,002 
prints, and identifications were made to 
the number of 9,634. = 

The records of the bureau Alisclose 
among the notable instances of identifi- 
cation resulting from the bureau records 
that of William Chowick, who exploded 
a bomb in the Farmers Bank of Pitts- 
burgh on August 24, 1926. 

Had Little to Work On. 


Chowick was so badly mangled by 
the explosion of his bomb that there 
only remained for identification pur- 
poses the righ hand and a photograph 
of his right ear. These prints were 
sent by the police authoritiey of Pitts- 
burgh to the Identification Division and 
investigation disclosed that the person 
was William Chowick, from a record 
made by the Milwaukee Police Depart- 
ment in 1914, when he served a term 
in the State prison in Wisconsin. 

Another noteworthy case of identifica- 








he has 
has 


into this/ country until 
officially’ inspected or 
officially completed entry. 
| The decision covexed the cases of three 
applica for naturalization in which 
objection, was made by the Bureau of 
Naturalization because such entry had 
not been completed. 

The full text of this decision was 
printed in the United States Daily 
in the issue of August 6, Index Page 
2015. 


been 
otherwise 
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large and complex institution, because | 


| Head of School System in New York Reports 
On Value of Courses to Individual Needs | 


New Methods Said to Have Kept More Pupils at Studies 
and to Prepare Them Better For Work. 


( 
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Immigration 


conceptions came to receive general ac- 
ceptance and approval, and the require- 
ments of compulsory education laws | 
were raised, groups of children were en- | 
rolled in the school membership for 
whom adequate educational facilities had 
not been provided formerl, and other 
groups were required to remain in school 
for extended periods of time. 

As efforts to reduce the number of 
pupils who made slow progress and the | 
number who were beyond the normal | 
ages for their grades met with reason- 
able success, pupils compteted the course 
of study of the elementary schools in 
large numbers at younger ages than for- 
merly, and continued their education in ; 
high school, instead of going to work. 
As a result of the growth in popularity 





| of the community idea and the conviction 
| that education should include among its 


We also | F'* as ane @ chveteal te." 
| hear complaints, at times, that the money | inspection and correction of physical de- 


|. fects, education for citizenship, and many 


| education to meet thg more exacting 


praise for ‘the little red schoolhouse on | aims health,-play, and leisure, provision | 


| had to 


be made for community work, 
playgrounds, gymnasiums, baths, medical 


other innovations. 
Courses Are Revised. 
As parents realized the advantges of 


demands for success in professional and 
business life, and as the schools became 
more interesting to pupils, by establish- | 
ing a more normal type of school disci- 
pline and more cordial relations between 
pupils and teachers, by paying more at- 
tention to the individual abilities and 
aims of pupils through differentiated and 
modified courses of study, through 
classification of pupils acording to abil- 


| ity and other means, larger numbers of 
| pupils remained in school until the com- 


sent to | 


| 
| 
| 
| 
| 


was infused with broad socials and civic | 


; of New York. 


; ss | i f both the el tary 4 
his ability—-the lame, the halt, and the | ee, ee oe 


high school courses. 

As a result of the causes mentioned 
above and other causes, one activity after 
another has been added to the compara- 
tively simple school system of a quarter 
of a century ago, and large additional 
groups have been included within the 
scope of free public education, so that 
today our public schools minister to a 
much larger number of persons, both in 
actual numbers and in relation to 


| established 


the | States have availed themselves of the 





entire population, than ever before. 


Appeals in Tax Case 
To Obtain Ruling to 
Guide Similar Cases 


Department of Justice Tests 
Decision Involving As- 
sessment of Trust 


Fund. 


The Department of Justice announced 
in a statement on September 28 that it 
has appealed from a decision of the Ciy- 
cuit Court of Appeals for the Second Cik- 
cuit in the tax case brought by the 
Commissioner of Internal Revenue 
against Walter E. Frew, executor for 
William A. Nash. The appeal was made 


to the United States Supreme Court in a | 


petition filed by the department, which 
requested the appeal “because of its gen- 
eral importance,” and because there are 
“a number of cases of like character 
pending.” ; 

The full text of the department’s an- 
nouncement follows: 


Review is Sought. 


from a decision by the Circuit Court of 
Appeals for the Second Circuit, which 
was adverse to the contention of the 


Government, in a tax case brought by | 


the Commissioner of Internal Revenue 
against Walter E. Frew, executor of the 


the United States Supreme Court, in a 
petition filed in that court, to review 
this case because of its general impor- 
tance, there being a number of cases 


sired that a settled rule be obtained for 
the guidance of the lower courts and 
the Treasury Department. 

Trust Was Created. 

This tax case arose out of the creation 
of a trust by Nash, 12 years prior to 
his death, by the terms of which trust 
certain securities valued at about $200,- 
000 were transferred to trustees with 
the provision that income should be paid 
to decedent for life and upon his death 
the corpus of the trust should be divided | 
into two equal part$ for the benefit of 
his son and daughter. On the death of 
the decedent the Commissioner of In- | 
ternal Revenue assessed an additional | 
tax upon his estate on the ground that | 
the conveyance to the trustees consti- 
tuted a trust “intended to take effect in | 
possession or enjoyment at or after his 
death, within the meaning of sec. 402 | 
(c) of the Revenue Law of 1921.” 

Tax Is Protested. 

The executor, contending that the 
transfer took effect upon the creation 
of the trust, paid the tax under protest 
and brought suit for its recovery in the 
District Court for the Southern District 
That Court held that the 
tax was properly assesS8ed and collected, 
tion was that of Frederick B. Kohut, who 
was charged with various fraudulent 
matters connected with a mercantile ad- 
justment bureau in Cleveland in 1922 | 
and in bankruptcy matters in northern 
Ohio in 1923. He was a fugitive from 


‘justice from that time until he was ap- 


prehended by the bureau agents at Bir- 
mingham, Ala., on August 23, 1926, and 
identified from finger prints in the Bu- 
reau of Identification. 

In the search for Kohut agents fol- | 


| for these changes. 


| said that its investigations furnished 
The Department of Justice appeals | . - neha ae 





lowed him in various localities from New 


' York to Mexico, 


Groups of Women 
Promote Work of 
Children’s Bureat 


Area of Birth Registration 

and Pensions for Mothers 

Increased Through ~~ 
Activities. 


Following is a continuation of @ 
report made public by Miss Greece 
Abbott, chief of the Children’s Bu- 
reau of the Department of Labor, 
outlining the history of the Bureaw 
since its creation in 1912. The first 
and second sections of the report 
were published in the issues of Sep- 
tember 27 and 28. 

As the ©hildren’s Bureau was creat 
because of the interest of professiona 
social workers and women’s organiza 
tions, so its responsibiliteis or its oppor 
tunities for service have been increased 
from time to time. The most recen 
widespread activity of the women’s OF: 
ganizations has,been in connection wit 
the passage of ‘the maternity and in 


| fancy act by Congress and its acceptance 
| by the various States. 
| fore Congress, 16 national women’s or 
| ganizations urged 


While it was be 


its adoption in the 
States, the statewide women’s organizs 
tions were represented at  legislativ 
committees and were active in securing 
favorable action by the State legisla 
tures. 

Agencies Aid Bureau. 

It is difficult to summarize the result 
of the activities of the Children’s Bu 
reau. Since its creation, it has worked 
side by side with other agencies, public 
or private, in the promotion of child wel 
fare, and the advancement made has 
been the result of many forces. In 191 
the birth-registration area had not bee 
by the Division of Vita 
Statistics of the Bureau of the Census 
and facts were in consequence not avail 
able as a basis for community action 
Now the birth-registration area includes 
33 States and the District of Columbia 
75.9 per cent of the population. The 
number of States which have specia 
bureaus or divisions dealing with child 
health has increased from 1 to 48; 45 


benefits which the maternity and infane 
act of 1921 offers. More than half the 
States have created commissions to niake 
comprehensive inquiries into all aspects 
of child welfare, with a view to a re 
codification of existing laws and sue 
improvéments in law and administratio: 
as are found to be needed to bring the 
State’s care of its children up to stand. 
ard. In more than half the States, bu 
reaus or divisions dealing especially with 
dependent, neglected, or delinquent chil 
dren have been organized either as in 
dependent administrative units or in t 

State departrients of public welfare o 
charities. 

States Aid Mothers. 

The number of States which provide 
through so-called mothers’ pensions, pub 
lic ajd for dependent children in thei 
own homes has increased from 2 to 42 
There has been an increasing apprecia- 
tion of the importance of scientific re 


' search and good administrative technique’ 


in the field of child care; of linking 
up the State with the local administra- 
tive machinery and of including i 

the field of interest all the children i 

the community. The medical profession 
is giving more consideration to the so- 
cial and economic aspects of child health, 
and the social workers have learned the 
importance of a physical diagnosis be- 
fore determining social treatment. Th 

Children’s Bureau does not claim credi 
It can, however, be 


facts on which action was frequently; 
based, and through the cooperation o: 
experts in child-welfare, public and pri- 
vate child-caring agencies, and women’s 
organizations the bureau has been able 
to focus national attention on some of 


| the most im tz i if 
last will of Willian A. Neab, and sks | ne ee eee 


but the Circuit Court of Appeals for the 
Second Circuit reversed the decision of 
the District Court. It is upon the con- 


. 1 t i f 2 i 
of like character pending/ and it is de- | ention of the Department, carrying out 


the wishes of the Commissioner of In- 
ternal Revenue, that the District Court 


| was right and the Circuit Court of Ap- 
; peals in error in their decision, respec- 


tively, that the isview by the highest 
court is asked. 


PEPPERMINT 


FLAVOR 
A lasting treat 
and good for 
teeth, appetite, 
and digestion. 
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Potash 


Gum 
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Reports New Prices 


For German Potash 
~ Due in Near Future 


Trade Commissioner at Ber- 
lin Also States Proposed 
Increase Was for 
Domestic Use. 


It was stated orally at the Depart- 
ent of Commerce, September 28, that 
he proposed increase in potash price by 
ermany was designed as a domestic 
price increase and not stated as an ex- 
port price increase. The Chemical Di- 
ision of the Department of Commerce 
js received a report from William T. | 
Daugherty, Trade Commissioner at | 
Bérlin, in which it is announced that 
he Economics Ministry in Germany has | 
etoed the proposed increase for Ger- 
an consunpption. 

New price schedules, however, are 
due shortly, it was stated in the Chemi- | 

Division, and will be announced to 
he trade as soon as advices are re- 
eived from abroad. 

Following is the full text of a trade 
ote issued by the Chemical Division 
n the basis of the report from Mr. 
Daugherty regarding the refusal to per- 
it a price increase to the German | 
onopoly: 

As announced in Bulletin No. 105-E 
he Federal Minister of Economics has 
etoed the proposed inland potash price 
nerease of 12 per cent, voted by the 
ederal Potash Council at its last meet- 
ng on August 11, that was to go into 
ffect on September 1. The Minister’s 
eto was based on lack of sufficient proof 
hat a price increase was necessary. 
The Minister gets his power to veto 
rom Paragraph 91 of the ‘Provisions 
or the Regulation of the Potash Law.” 
ncidentally, the farmers’ and _ labor’s 
presentatives in the Potash Council 
vere opposed to the price increase. In 
he Federal Minister’s opinion: “Suffi- | 
iént proof of the necessity of the pric 
ncrease is not given. But particularly, | 
he cost accounting figures submitted ap- | 
bly only to inland sales. If foreign sales 
re also included, the result is so dif- 
erent, that profitableness of operation 
Reems assured.” 


Announces Changes 
In Regulations on 
Oil and Gas Permits 


eneral Land Office Promul- | 
gates Amendment Concern- | 
ing Leases for Mineral 
Discoveries. 


The Department of the _ Interior 
hrough the General Land Office has just 
announced orally the promulgation of 
nm amendment to Section 8 of the regu- 
lations concerning oil and gas permits, | 
nder the act of February 25, 1920, re- 
lating to leases as a reward for discov- 
ry of oil or gas. 

Section 8 sets out what the permittee 
is entitled to when he has discovered 
“valuable deposits of oil or gas within | 
he limits of the land embraced in the 
permit” he holds from the Government. 
As amended, the permittee who has made 
such a discovery must, however, estab- 
ish to the Secretary of the Interior 
hat he has complied with the terms and 
onditions of the permit as well as the 
operating regulations applicable thereto. 
he regulations as originally drawn up 
did not contain this provision. 

Requirements Outlined. 

As amended, the section also contains 
@ paragraph setting forth what a per- 
mittee should do in making application 
for a lease based upon a claim of hav- 
ing discovered oil or gas within the 
limits of land embraced in a permit. 

Section 8 of the regulations as ap- 
proved March 11, 1920, and embodied in 
Circular No. 672 reads as follows: 

Receives Royalties. 

8. Reward for Discovery.—Upon es- 
tablishing to the satisfaction of the sec- 
retary of the Interior that valuable de- 
posits of oil or gas have been discovered 
within the limits of the land embraced 
in “the permit, within the period of the 
permit or extension thereof, the permit- 
tee is entitled (a) to a lease of one- 
fourth of the land included in the per- 
mit, on a royalty of 5 per cent, or for at 
least 160 acres if there be that area in 
the permit; (b) to a preference right to 
la lease for the remainder of the land 
covered by his permit at such royalty as 
may be fixed by the Secretary of the 
Interior, not less than 1242 per cent in 
amount or value of the production, nor 
more than the royalties fixed for leases 
under section 18 of the act (Sec. 19, 
par. C, of these regulations), except that 
ion that portion of the average produc- | 
ition exceeding 200 barrels per day per | 
well for the calendar month, the royal- 
jes shall be 33 1-3 per cent for oil of 30 
degrees Baume or over and 25 per cent 
for oil of less than 30 degrees Baume. 

' Amended Section. 

As amended, Section 8, which is em- 
bodied in Circular No. 1094, reads as 
follows: 

“8 Reward for Discovery—Upon es- 
tablishing to the satisfaction of the Sec- 
retary’ of the Interior that compliance 
has been made with the terms and con- 
ditions of the permit and the operating | 
regulations applicable thereto and that 
valuable deposits of oil or gas have been 
discovered within the limits of the land | 
embraced in the permit, within the period | 
of the permit or extension thereof, the | 
permittee is entitled (a) to a lease of | 
one-fourth of the land included in the 
permit, on a royalty of 5 per cent, or 
for at least 160 acres if there be that 
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; Baume. 


| tested 
| pacity.” 


| Drop Is Forecast 


| Mexican Government early 


| tions and 


| tember 


year. 
| report was unfavorable. 
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| area in the permit; (b) to a preference 


right to a-lease for the remainder of the 
land covered by his permit at such 
royalty as may be fixed by the Secretary 


| of the Interior, not less than 12% per 


cent in amount or value of the produc- 
tion, nor more than the royalties fixed 
for leases under section 18 of the act 


| (Sec. 19, par. c, of these regulations), 
| except that on that portion of the aver- 


age production exceeding 200 barrels per 


day per well for the calendar month, the | 


royalties shall be 33 1-3 per cent for oil 


| 


| 


of 30 degrees Baume or over and 25 per | 


should set forth in detail the operations 
that have been conducted and the 
amount and value of the discovery 
claimed to have been made; and must 


erations under the permit to the effect 
that the permittee has conducted his 
prospecting operations in accordance 
with approved methods and practice and 
has made satisfactory compliance with 
the operating regulations; that each 
and every well drilled on the permit area 
is in a satisfactory condition, and that 
the well or wells relied upon for evi- 
dence of discovery have been put 
condition for operation and thereafter 
adequately for productive ca- 


In 1926 Production 


Of Corn in Mexico | 


| Trade Commissioner Reports 


Heavy Rains Have Dam- 
aged Agricultural 
Regions. 


According to a report just received 
by the Department of Commerce from 
Warren Ullrich, Assistant Trade Com- 
missioned at Mexico City, the corn crop 
in Mexico this year will be considerably 
less than the crop in 1925. 
text of the department statement 
the report follows: 

While it is still a little early to ac- 
curately estimate this year’s 
corn crop, in all probability it will be 
considerably less than the 1925 crop, 
which amounted to 69,284,000 bushels, 


on 


| according to a report dated September 


11, from Warren Ullrich, Assistant Trade 
Commissioner at Mexico City. This 
due to heavy rains during the early 


summer months in the State of Guana- | 


junato and other large producing states. 


The Mexican Department of Agriculture | 
is leaving its preliminary estimate on | 


this year’s crop until after the first 
frosts which usually occur in October. 
With the falling off in production, a 
heavy increase in the importation of 
corn has been noted over the past years. 
The 1926 calendar year promises to show 
the largest importation of American corn 
for several years, imports for the first 


| six months amounted to 2,896,000 bush- 


els exceeding those for the whole of 
1925, which were only 2,413,000 bushels. 

The United States enjoys a practical 
monopoly of this market in the exporta- 
tion of corn, furnishing more than nine- 
tenths of all imports. 
shortage in this year’s corn crop, the 
this spring, 
removed the import duty for an indeti- 
nite period. 

Preliminary estimates, issued’ by the 
Mexican Department of Agriculture, on 
this year’s wheat crop place it at about 
10,223,000 bushels or 8 per cent greater 
than last year’s crop of 9,420,000 bushels. 
High prices prevailing in the United 
States during the past two years have 
helped to stimulate the importation of 
Canadian wheat and during the present 
year considerable Argentine wheat 
also come into Mexico. The Argentine 
wheat, however, was found too soft for 
local needs and no continued importation 
is expected. 

Canada has been able to ship wheat 
from western ports by an all water route 


through the Panama Canal up to New |; 


Orleans and from there transship it to 
Vera Cruz, thereby reaching the interior 
of Mexico at a cheaper rate than the 
all route from Kansas or Oklahoma. 

Heavy importations of wheat into cen- 
tral Mexico are expected to begin dur- 
ing October, extending through the eariv 
part of January. 


Procuring of Russian 


Grains on Increase 


The Department of Agriculture has 
reported that the amount of wheat pro- 
cured by the Russian government for 
export and feeding the cities has in- 
ceased noticeably. 

The full text of the 

A cable to the United States Depart- 
ment of Agriculture from Agricultural 
Commissioner G. C. Haas states that 
about 36,700,000 bushels of Russian 
wheat were procured by the Government 
for feeding the cities, and the 


in | 


The full | Says. ; 
| of diseases of livestock caused by para- 

| sites in the countries visited, the findings | 
were unexpected and reassuring in many | 
Mexican | 


is | 


| are favorable to parasites, the seasonal 


Anticipating a | 


has , 


| cent for oil of less than 30 degrees | 
Application for lease based on | 
| a claim of discovery of oil or gas within 
| the limits of land embraced in a permit 


| the tropics. 


| Augustine and Brown. 


| apparently 


| rule, 
} 


report follows: | 


Parasitic Diseases 
Found Rare in Cattle 
Of Central America 


Scientific Expedition Reports 
Relative Freedom From In- 
fection, Due to Climatic 
Conditions. 


The Department of Agriculture an- 
nounced, September 29, that Central 
American range cattle have been found 
singularly free from animal parasites. 


ir s ® . > 1} 
include a certificate by the officer of the This discovery was made by an exped 


‘tment empowered to superivse op- | C ; A 
hie " | are likely to be carried northward into 


tion to determine what tropical diseases 


this country by shipments of livestock. 
The full text of the statement giving 
the results of the expedition, is as fol- 
lows: 
Unexpected findings concerning animal 


parasites in Central American countries | 


are reported by Dr. Maurice C. Hall, 
of Animal Industry, who returned Sep- 
tember 15 from a research expedition in 
In representing the De- 
partment of Agriculture, Doctor Hall 


made a survey of the animal-parasite 


Personnel of Expedition. 

The expedition was organized by and 
directed by the Johns Hopkins School 
of Hygiene and Public Health, and con- 
ducted under the auspices of the In- 
ternational Health Board of the Rocke- 
feller Foundation. The staff included 
also Doctors Cort, Stoll, 
Doctor Cort was 
the director. 


Besides gathering extensive informa- 


tion concerning parasites and parasitic } 


diseases in the countries mentjoned, the 
scientists brought back about’ 150 bot- 
tles of prevailing parasites, some of them 
new and of economic and 
scientific importance. 


“The trip has furnished a_ valuable 


| background of tropical conditions as re- 
| gards factors in parasitic development,” 


says Dr. Hall. “In the extent and nature 


respects. 
“The range cattle of those countries 


proved to be practically free from gastro- | 


intestinal parasites, and in many cases 
appeared to be entirely so. While there 


in the tropics, things which themselves 
distribution of rain is highly unfavorable 


to parasite eggs and larvae. 
“In the countries visited—Panama, 


Nicaragua, Salvador, and Guatemala — | 


there are from two to six months, as a 
and more in exceptional seasons 
such as this year, when there is no rain 
whatever. In the absence of moisture 
the hot tropical sun has a desiccating 
effect which is fatal to parasite eggs and 
larvae and which must have a decided 
sterilizing action on bacteria. 

“Furthermore, the rains themselves are 
torrential, and in the mountainous coun- 
tries must have a washing effect which 
serves to sweep worm eggs and larvae 
into the many water courses and out of 
contact with livestock. 
little overstocking on these ranges and a 
resulting lack of concentrated infection.” 

Exportable, Diseases. 

One important object of the expedition 
was to determine what tropical diseases 
are likely to be carried northward by 
shipments of livestock. The survey has 
given a atisfactory answer to that ques- 
tion. 

Cattle in the countries 
from ticks and tick fever. 


visited suffer 
Tuberculosis 


tle; the bacterial diseases of importance 
were anthrax, blackleg, and tetanus. 


In contrast to the relative freedom of | 


range livestock from parasites, house- 
hold animals in the countries visited 
showed fairly extensive infestation. 
Swine especially suffer from 


meat and lard. 

Another common swine parasite causes 
the disease known as swine measles or 
cysticercosis, due to bladderworms in the 
meat. These bladderworms are the 
larval stages of a large and dangerous 
human tapeworm. 

The results the expedition show 
that in shipping livestock from Central 
America to the United States the only 
dfseases of livestock that appear to war- 
rant serious consideration are tick fever, 


ot 


anthrax, blackleg, and tetanus, though | 


final conclwsions depend on the identifi- 


cation of the parasites collected and also | 


on further studies in Central America. 
Doctor Hall made his examinations of 
animal parasites largely in local abat- 
toirs in collaboration with Doctor Au- 
gustine. 
Revolutions in Nicaragua in May and 
August interfered considerably with the 


| project on the study of drugs for the 
removal of worms, in which the Inter- | 
| Onions 
terested and in which Doctor Hall also | 


national Health Board was especially in- 


| collaborated. 


deficit | 


producing regions and for export up to | 


September 10, which was above expecta- 
above the amount procured 
up to the same date last year. Procuring 
of all grains had increased noticeably 


as the 
ward but was 
procured up to 
1,571,000 short 
733,000 short 


campaign moved 
still below the 
that time in 1925, being 
tons compared with 
tons last year. 


north- 


grains. 
7,900,000 bushels, far below the figure 
for last year, but was coming in more 
rapidly at the time of the report. Bar- 
ley procuring was also much below last 
The weather at the time of the 
Grain from 


exports the Ukraine 


| treated by the scientists were infected | 
| by one of the dog and cat 


Soldiers Have Hookworm. 
The most interesting development 
this work was the discovery that almost 


hookworms 
not known to be present in man in Cen- 


| tral America. 
the last of August and the first of Sep- | 


amount | 


in - 


The new findings are an important aid 
to public health work in the regions 
visited. 
Augustine. 
Dr. D. M. Malloy, Don Bernabe Rosales, 
and Doctor Hall. 

The trip resulted also in 
technical character, including the 
cacy of several new drugs. 


effi- 


August reached 57,300 short tons. The 


winter sowing of grains had been com- | 


pleted in the Ukraine and 


were favorable. 


conditions 


| clares, 
| American producers and exporters and 


|} special 


| of 


Sweet, Ril¢y, | 


Finally, there is | 


kidney 
worms which cause considerable loss of | 


of | 


The scientists collaborating in | 
| this projects were Dr. D. L. 
1,- | 
It was‘ 
| obvious that peasants were holding back 
Rye procured amounted to only | 


numerous | 
other findings of a specialized and highly | 


Grain 


Livestock 


Canada Establishes Minimum Values for Duty 
Purposes on Fruit and Vegetable Imports 


New Tariff Aimed at Competition From United States, De- 
partment of Agriculture States. 


The Department of Agriculture has | 
just issued a statement explaining the 


Canadian tariff regulations on imports 


| of American fruits and vegetables. 


These regulations the statement de- | 
are of considerable interest to | 


are for the primary purpose of protect- 
ing Canadian fruit and vegetable grow- 
ers from the competition of United 
States shipers. 

The full text of the statement follows: j 


Official Valuation. 

The recent action of the Minister of 
Customs and Excise of Canada in estab- 
lishing official valuations on fresh fruits 
and vegetables for the assessment of the 
import duties is a matter of considerable 
interest to American producers and ex- 
porters. These “official valuations” are 


ee | being used not only as a basis for the 
chief of the Zoological Division, Bureau | 


collection of the advalorem rates of im- 


| port duty fixed by the Canadian Tariff 


Act, but also for the application of the 
(dumping) duty as authorized 
under the Canadian anti-dumping reg- 


: : : és | ulations. 
“ situation in Panama, Nicaragua and Sal- 


vador. 


The establishment of the official valu- 
ations is authorized by section 47 (A) 
the Canadian Customs Act, which 
provides that “whenever it appears to | 
the Governor in Council on a_ report 
from the Minister of Customs and Ex- 
cise that ‘natural products’ of a class | 
produced in Canada are being imported | 
either for sale or on consignment under 
conditions that injuriously affect the in- 
terests of domestic producers, the Gov- 
ernor in Council may authorize the Min- 
ister to place a special valuation for 
duty purposes on such products notwith- 
standing any other provisions of the | 


| Customs Act and the values thus estab- 
| lished shall be held to be the fair mar- 
| ket value.” 
| the basis for assessment of ad valorem | 
| and special (dumping) duties. 


This value is to be used as 


Special “Dumping” Duty. | 

The special (dumping) duty is levied | 
under the terms of the Canadian anti- 
dumping law, which provides that ‘‘if | 
the declared export valuation or selling 
price to an importer in Canada of | 
articles of a kind produced in Canada 
is more than 5 per cent less than the 
fair market value of the article when 


tion, there shall be collected in addition 

to the regular duties, a special (or 

dumping) duty equal to the difference 

between the said declared export | 
valuation and. the said fair market 

value of the article, which assessment, 

however, shall not be more than 15 per | 
cent ad valorem.” 

In cases where fruits and vegetables 
are subject to ad valorem rates of duty, | 
the recently established official valua- 
tions rather than the declared invoice 
values are being used as a basis for 
the assessment of the import duty. In 
addition any difference between the 
official valuation and the declared in- 
voice value, when more than 5 per cent 
below the official valuation, will be as- 
sessed as a special dumping duty, the 
total additional assessment, however, 
not to exceed 15 per cent ad valorem. 


| For example, the duty on tomatoes is 


30 per cent ad valorem; the fixed 
valuation is 5 cents per pound, or $5.00 
per 100 pounds. On this basis, the 


| $1.50. 


| and the 


| over of the preceding crop. 


| American 
| fruit 


duty on 100 pounds of tomatoes is 
If the invoice value is more than 
5 per cent les sthan the fixed valuation, 
or say $4.25 per 100 pounds, the im- 
porter would be required to pay a 
dumping duty of 75 cents, namely, the 
difference between the invoice valve 
official valuation, in addtiion 
to the regular import duty of $1.50. 
“Fair Values” Fixed. 


certain fruits and vegetables are subject 
to a specific duty, i. e., a fixed sum per 
unit of quantity. In such cases 
products named will be subject to the 


regular import duty specified in the Act | 


and the fixed valuation will be used only 
as a basis for the application of 
dumping duty. For example, “the fair 
market value” of a barrel of No. 1 ap- 
ples has been officially fixed at $4.50. 
The Canadian duty on apples imported 
from the United States is 90 cents per 
barrel. If, however, the invoice value 
of the fruit should be only $4 per barrel, 
the importer would be required to pay, 
in addition to the regular import duty of 
90 cents per barrel, a special (dumpipg) 
duty of 50 cents, or the difference be- 


| tween the invoice value and the valua- 


tion fixed by the Minister of Customs. 
As previously indicated the anti-dumping 
law provides that the special duty may 


in no case exceed 15 per cent of the fixed | 


valuation. 


The primary purpose of the official 


valuations is said to be to protect Ca- | 


nadian fruit and vegetable growers from 
the competition of United States shippers 
during periods when new grown products 


from the United States seriously affect | 


the market for the remaining stocks of 


the previous season’s products grown in | 


Canada. It would seem, however, that 


| this interpretation would apply only to 
in | 


such commodities as can be _ held 
storage for long periods, such as po- 


| tatoes, apples and onions. 


Seek Seasonal Tariff. 


The bulk of the commodities on which | 


fixed valuations have been established 
are highly perishable, such as strawber- 
ries, raspberries, plums, peaches, pears, 
asparagus, cauliflower, lettuce, spinach, 
tomatoes, celery, etc., and these when 


imported from the United States do not | 
| come into direct competition with the 

| sold for home consumption in the coun- | 
| try of export at the time of exporta 
is an abundance of moisture and warmth | 


later Canadian crop or with the carry- 
Most of the 
above mentioned fruits and vegetables 
start reaching the Canadian market 
from the Southern and the Pacific coast 
States early in the year and are fol- 
lowed in regular succession by products 
from farther north, the Canadian prod- 
ucts coming in only at the end of the 
shipping season. Canadian 
interests contend that the effect 
in Canada has been that the edge is 
taken off consumers’ appetite for such 
products before the Canadian grown 
crops become available. It is to meet 


this situation that Canadian growers and | 


shippers are asking for a seasona! tariff 
on American 
become effective three weeks before 
Canadian produce comes on the market 
and to continue for three weeks after 
the end of the Canadian shipping season. 

The “fair market values” fixed by the 
Canadian Minister of Customs and Ex- 
cise on imported fruits and vegetables 
and the general duties applicable to 
goods imported from the United States 


—_—_________»are given in the following tabulation: 


Fixed Market Value for Duty Purposes and Rates of Duty on Fresh Fruits and 
Vegetables Imported from the United States. . 


Commodity. 
Fruits. 


| Cantaloupes (a) 
appears to be rare among the range cat- | 


Peaches (b) 

Pears (fancy) (a) 

Pears (choice) (a) .. 

Plums and Prunes (b) 

Raspberries (b) 

Apples (c). 

Extra fancy, medium to large 

Extra faney (175 and under) and 
medium to large 

Fancy (175 and under) and C grade, 
all sizes eel see 

Combination extra faney and fancy.. 

Combination fancy and C grade 

Orchard run 

Unwrapped jumble pack 

Small fancy and © grade in bushel bas- 
MOOS OF RSMPCHS 6 a5 2 ks cs oes kas 


fancy, 


No. 1, barreled vari@tiesusics.ac0csee es 
NO. 2, barreled variGtiG. <s:06 6c sccce ees 
Domestic, barreled varieties............ 
No. 3, barreled varieties. ........ses06: 


Bushel Baskets, Hampers or Crates. 
Vegetables (b) 
Asparagus 
Beets 
Cabbage 


| Carrots ... 


Cauliflower 
Celery 


| Cueumbers 


Lettuce 


Potatoes 


| Spinach 


Tomatoes ; 
(a) Fixed valuations became effective 


Fixed 
Market Valuation 
Cents per Ib. net 


Imports from the 
United States 
3¢ each 
$1.00 per 100 Ibs. 
50¢ per 100 ibs. 
30¢ per bu. 
2/3¢ per lb. 
2¢ per Ib. 
Standard Boxes 
29.5¢ 


Standard Boxes 
$1.80 


1,50 29.5¢ 


25 
55 
35 
45 
20 


29.5¢ 
29.5¢ 
29.5¢ 
29.5¢ 
29.5¢ 


1.20 
Standard Barrels 
$4.50 
3.75 

3.50 90¢ 
2.75 90¢ 
In Baskets, Hampers or Crates 
$1.35 27.4¢ 
Cents per Ib. net. 
10 30% 
2 30% 
1% 30% 
142 30% 
216 30% 
2 30% 
30% 
30% ad 
30% ad 
35¢ per 100 lbs. 
‘ 30% ad valoygm 
5 30% ad valorem 
July 20, 1926. (b) Fixed valuations be- 


Standard Barrels 
90¢ 
90¢ 


ad 
ad 
ad 
ad 
ad 
ad 
ad 


valorem 
valorem 
valorem 
valorem 
valorem 
valorem 
valorem 
valorem 
valorem 


| come effective July 14, 1926. (c) Fixed valuations became effective September 2, 1926. | 
40 per cent of the soldiers examined and |} 


Source: Compiled from official bulletins of Canadian Department of Customs 


and Excise and Canadian Tariff Act. 


Apple Scald Checked | 
By Use of Oily Paper : 


The Department of Agriculture has 
announced the results of three years’ ex- 


| periments in the control of apple scald 
| by placing shredded oiled paper in ap- 
| ple barrels. 


Seven varieties of apples were used | 
in the experiments and scald was re- | 
duced from an average of 67_per cent to ! 


an average of 4 per cent by the use of 
the paper. 
Poor distribution of the paper resulted 


in poor scald control. For complete con- 


trol with susceptible varieties, every ap- 
ple should have some contact with the 
paper. 
to give a temporary bridging effect and 
to result in the barrel becoming slack 
later in the season. 

Charles Brooks and J. S. Cooley, of 
the Bureau of Plant Industry, who made 


the study, say not less than one and one- | 
half pounds of paper should be used to | 


the barrel. The paper, they state, should 


' wheat crop of that section. 


the | 


the | 


Thick mats of paper were found | 
' dian markets: 





| When properly applied 
carry at least 15 per cent of its weight © 
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Public Lands 


Weather Conditions Affect 
Grain Production in Canada 


A loss of 30,000,000 bushels of grains 
in the Canadian crop from a previous 
estimate is reported to the Department 
of Commerce by Consul P. Stewart 
Heintzleman at Winnipeg. Weather con- 
ditions caused the decrease, according 
to the report, which is the basis of the 
following statement issued by the De- 
partment of Commerce: 

Recent weather conditions in the 
Prairie Provinces of Canada have ex- 
erted an unfavorable effect upon the 
The local 
grain trade now estimates the yield at 


| 830 million bushels under the preliminary 


ba : : LG i OV sti f 376 
As elsewhere indicated in this report, | Canadian Government estimate 0 : 


million bushels, dated September 10. Ex- 
cessive rain and sprouting are said to 
have caused the decreased estimate of 
the grain trade. There is also said to 
be extensive loss in grade of the wheat. 

Practically all wheat in Manitoba and 
Saskatchewan has been cut, and about 
20 per cent of the crop has been threshed, 
the cable states. Alberta has cut 30 per 


| cent of the crop but almost none has 
| been threshed. 


General damage in Mani- 
toba and Alberta is considered extensive, 
while conditions in Saskatchewan are 
believed to be better. 


Apples Picked Late 
Considered Best for 


Mature Fruit Keeps Firmer 
and Is Better Flavored, 
Advises Department 
of Agriculture. 


The Department of Agriculture, in a 
statement just issued, advises late pick- 
ing of apples intended for common or 
cold storage, asserting that mature ap- 


| ples keep better. 


The full text of the statement follows: 

From the results of numerous investi- 
gations it seems fairly certain that a 
great many apples grown in the eastern 
section of the United States are picked 
too early to obtain best results in either 
common or cold storage. 

In general, apples for cold storage 
should not be picked before they show a 
decided yellow cast in the ground color 
or until they are beginning‘to loosen on 
the tree. 

Firmness and Flavor. 


An equally firm fruit of better color 
and flavor and with less tendency to 
scald will be obtained from later pick- 
ing than from that now generally prac- 
ticed. 
will give not only better-flavored fruit 
but also fruit in a firmer condition 
throughout the storage period. 

Apples soften much faster in common 
storage or if packed and held in the or- 
chard than while remaining on the trees. 
For best results in common storage, 


| therefore, the picking of most varieties 
fruits and vegetables, to | 


should be delayed as long as the fruit is 
holding on the tree fairly well or until 
there is danger of freezing. 

Eexceptions should be made of the 
Jonathan when grown under long-grow- 
ing season conditions. Late picking of 
good common storage varieties results 
in a firmer and higher quality of fruit 
in storage. 

Cold Storage Conditions. 

Apples for cold storage also should 
be fairly well matured when they are 
picked, both to obtain highest quality 


G | Duti | and appearance and to reduce the ocur- 
reneral Duties on | yence of storage scald. 


The develop- 
ment of scald can be greatly reduced 
by the use of oiled paper, but the con- 


| trol wikk be more effective, particularly 
| in barreled apples, if the fruit is well 


matured when picked. 
Data gathered in the tests show that 
fairly late picking does not result in 


| more rapid softening in fruit held at 


ne 
32 


degrees F. 


Grain Stocks on Hand 


‘Increase During Week 


| Barley is Only Principal Food- 


stuff Showing Decline in 
Principal Markets. 


The Department of Agriculture, in 
its report on commercial stocks of 
grain in the principal United States 
markets, showed for wheat 81,379,000 


| bushels, against 79,849,000 a week ago; 


corn 
oats, 
rye, 
barley, 
and flax, 


17,871,000 
51,143,000, 


against 17,755,000; 
against 50,488,000; 
10,774,000, against 10,282,000; 
4,713,000, against 4,728,000; 
753,000, against 644,000 a 


| week ago. 


The full text 
report follows: 

The commercial stocks of grain in 
store and afloat at the principal mar- 
kets of the United States at the close 
of the week ending September 25, 1926, 


of the Department’s 


| according to reports to the U. S. Bu- 


reau of Agricultural Economics, were 
as follows: 

Wheat, 81,379,000 bushels; corn, 17,- 
871,000 bushels; oats, 51,143,000 bushels; 
rye, 10,774,000; barley, 4,713,000 bush- 


| els; flax, 753,000 bushels. 


Stocks of Canadian grain in store in 
bond in the United States markets: 

Wheat, 4,477,000 bushels; oats, 249,000 
bushels; rye, 1,257,000 bushels; barley, 
421,000 bushels. 

Stocks of United States grain in Cana- 


Wheat, 1,801,000 bushels; corn, 1,773,- 
3,516,000 bushels; \ 


in oil and 18 per cent or more is de- | 
The cost of using the paper is 


sirable. 
estimated at 20 to 25 cents per barrel. 
it. usually has 
given good returns on the investment. 


\ 





In common stora late picking | 
oa a = | 000 acres of cypress-hardwoods forest 


| in Southern States. 





| slav. 
| statement follows: 





_ Mineral 


Leases 


Tupelo Gum Trees 
Seen as Source of 


New Paper Supply 


Forest Service Says Second 
Growths Are Valuable for 
Newsprint and Fine 
Grades. 


The United States Forest Service 
pointed out in a statement just issued 
that second-growth tupelo gum trees 
may prove profitable sources of pulp- 
wood for newsprint and fine book paper. 

An investigation just completed by 
E. W. Hadley, assistant silviculturist of 
the Southern Forest Experiment Station 
at New Orleans, it is stated, has shown 
the importance of the growth and yield 
of second-growth tupelo gum, and indi- 
cates that retention of cut-over cypress- 
tupelo lands in private ownership as a 
paying investment “does not seem the 
doubtful proposition it has been consid- 
ered by many operators.” 

Future Market Discussed. 

Mr. Hadley in reporting his study says 
the general extension southward of the 
paper-making industry and the success- 
ful use of gums, including tupelo, in 


i the manufacture of both newsprint and 
| book paper should soon create an excel- 
| lent market for small size tupelo in the 


Storage Purposes | 


form of cordwood for pulp. 

With the certain increase in the num- 
ber of pulp mills inthe South, the de- 
mand for gum cordwood should become 
permanent, he declares. A new method 
of making a god trade of book 
paper out of equal parts of South- 
ern pine and gum, cooked by the sul- 
phate process, has recently been per- 
fected at the Forest Products Labora- 
tory of the. Forest Service. The sul- 
phate process is the common one now 
used in making fiberboard, kraft paper, 
and similar material from Southern 
pines, and pulp mills heretfore using 
pine exclusively, he says, may be on 


| the market for tupelo in a short time, 


New Process Announced. 


A still newer process, already vi 
fom 
| using light-colored hardwoods such as 


beyond the experimental stage, 
the gums in newsprint production, has 
been announced by the Forest Products 
Laboratory. It is a. combination of 
mechanical and chemical processes. 
Tupelo gum, Mr. Hadley explains, is 
the chief associate of Southern cypress 


in the vast tide-water swamps near the 


; Atlantic and Gulf coasts from Virginia 


to Texas, and in smaller scattered areas 
in stream bottoms and sloughs subject 
to deep overflow farther inland. The 
cypress-tupelo type proper, he says, 
covers perhaps a third of the 34,000,- 


This forest in turn 
comprises 7.2 per cent of the total area 
of forest land in the United States and 
is 31 per cent as large as the South- 
ern pine and oak-pine types. The pres- 
ent stand of tupelo and black gum, of 
which the greater part is virgin timber, 
is placed at about 110,000,000 cords. 

.. Present Value Held Vague. 

At present cypress and tupelo cut- 
over lands are of rather indefinite value, 
Mr. Hadley says, and their management 


| or disposal to advantage is a problem 
| of increasing concern to the owners. The 
| only use of these lands which has been 
| considered appears to be development 
| for agriculture, after drainage. 


Prob- 
ably the bul of them will require pump- 
ing for successful drainage, it is de- 
clared, and the cost of such reclamation 
has generally been prohibitive, particu- 
larly in the face of decreasing demand 
for new agricultural areas. 

It therefore seems reasonably certain, 
Mr. Hadley says, that many years will 
elapse before economic conditions will 
make such reclamation practical. Al- 
though such lands are generally held 


| at a valuation of only $1 or $2 per acre 


and are taxed at a correspondingly low 
figure, the holding of them by the own- 
ers for indefinite periods is declared to 
have been felt by many to be any ex- 
tremely doubtful proposition. 

Points Out Remedy. 

The remedy for this situation, Mr. 
Hadley points out, lies in the recognition 
of the value of the second growth tupelo 
coming in over extensive areas of cy- 
press-tupelo cut-over lands. 

Mr. Hadley declared his investigation 
showed that second growth  tupelo 
gum yields are les sat 30 years than 
those of slash or loblolly pine and 
more than those of longleaf pine. 
At 50 years, he says, tupelo yields are 
materially larger than those for slash 
and longleaf and eqtial those for loblolly. 

Southern pine pulpwood (unpeeled in 
1926) is worth $6 to $9 a cord f. o. b. 
mill, and Mr. Hadley says tupelo cord- 
wood should be equally valuable at mills 
manufacturing the better grades of 
paper. 


Light Market Reported 
For Yugoslav Prunes 


According to a cable just received by 
the Department of Agriculture a light 
market for prunes is reported for Yugo- 
The full text of the department's 


Foreign purchases of Yugoslav prunes 


| are small as foreign buyers are waiting 


for more definite information on the 
quality of the crop, according to a cable 
from Agricultural Commissioner Haas 
at Berlin. There seems to be a better 
demand than last year for large sizes 
since, with prospects of: larger exports, 


| prices for large size prunes are about 
| 35 per cent above last year while prices 


on small sizes are about 35 per cent 
below. ‘ 

Prices of 
per pound: 
Sizes. 
70-75 
80-85 
95-100 
100-120 


prunes at Valjevo—cents 


Oct. 2, 1925 Sept. 22, 1926, 
4.9 
3.9 
2.9 
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Theaters in Paris 


Increase Receipts 
During Year 1925 


Only Eleven Movie Houses of 
the 157 Listed Show Total 
Over 2,000,000 
Frances. 


A report on receipts of the motion- 
picture playhouses in Paris during 1925 
has ben received by the Department of 
Commerce from G. H. Canty, Trade 
Commissioner, at Paris. The report is 
the basis of the following statement by 
the Department of Commerce: 

Gross receipts of all motion-pitcure 
houses in Paris during 1925 amounted 
to 117,443,824 frames a total which 
was 16,837,249 frances, or 16.73 per 
cent more than in 1924, when they ag- 
gregated 100,606,575 francs, states 
Trade Commissioner G. R. Ganty in a 
report to the Department of Commerce. 
Combined State and poor taxes paid 
by these theaters totalled 25,121,747 
francs in 1925, or 21.39 per cent of 
the total receipts, as against 20,479,- 
416, or 20.35 per cent in 1924, an in- 
crease of 4,642,331 francs, or 22.66 
per cent over 1924 figures. 

For the purpose .of comparison, 
figures are submitted below showing 
falso gross receipts and taxes paid by 
theater subventionnes (state controlled) 
threaters, and music hall and concerts: 

Theatre subventions: Gross receipts 
for 1925 amounted:to 37,252,157, as com- 
pared with 35,643,837 franes in 1924, an 
increase during 1925 of 1,608,320 francs, 
or 4.51 per cent. Total taxes from these 
receipts were 5,364,332 francs, or 14.40 
per cent in 1925, as against 5,022,930 
franscs, or 14.10 per cent of the total 
receipts during the previous year, an in- 
crease during 1025 of 341,402 franscs, or 
6.79 per cent. 

Theatres: Gross receipts of all houses 
under this classification amounted, in 
1925, to 114,461,030 frances, compared 
with 98,253,251 franch during the pre- 
ceding year, an increase in 1925 of 16,- 


paid by these theatres in 1925 totaled 
17,192,339 francs, or 15.02 per cent af 
gross receipts, as against 14,263,022, or 
14.51 per cent during 1924, an increase of 
2,929,317 francs, or 20.53 per cent, over 
1924 figures. 


Receipts of Music Halls.* 


ceipts for 1925 amounted to 112,706,784 
francs, an increase of 18,693,077 francs, 
or 19.88 per cent over the previous year, 
when they totaled 94,013,707 francs. 
Taxes paid totaled 19,241,689 francs, or 
17.08 per cent of thé total receipts in 
1925, as compared with 15,779,279 or 
16.78 per cent during 1924, an increase 
in 1926 of 3,462,410 francs, or 21.90 
per cent. 

Only 11 motion-picture houses of the 
157 listed by the Chambre Syndicale 
Fransaise de la Cinematographie as hav- 
ing paid taxes to the State during the 
year 1925, showed receipts above the 
2,000,000 franc point. 

Names of the theaters, their, receipts, 
taxes for the poor and taxes for the 
State are a follows: 

Marivaux—6,033,154, 440,994, 1,182,- 
242; Gaumont-Palace—4,700,887, 345,182, 
903,906; Cameo (ex Pathe-Palace)—3,- 
397,184, 252,605, 618,538; 
ace—3,113,227, 232,327, 
Linder — 3,097,902, 
Madeleine—2,783,909, 208,7%5, 489,394; 
Lutetia — 2,656,560, 199,694, 459,934; 
Omnia—2,480,339, 187,112, 422,121; Pal- 
ais des Fetes—2,298,605, 174,074, 283,- 
812; Tivoli—2,068,243, 157,520, 335,546; 
Parisiana—2,005,680, 153,111, 321,477. , 

The above receipt table is no indica- 
tion of the relative sizes of the theatres 
listed, since admission prices vary in 
most cases. For example, the Gaumont- 
Palace, which is by far the largest mo- 
tion picture house in Paris, finished sec- 
ond to the Marivaux in total receipts for 


557,647; Max 
231,144, 555,330; 


the year, this latter house, which inci- | 


dentally books all productions of a lead- 


ing American producing organization for | 


premiere exhibition in France, being the 
costliest admigsion-price ‘‘movie” house 
in Paris. 


Cavalry to Enter 
Endurance Contest 


a 
Eastern Ride 


Brandon, Vt., and Cover 
300 Miles. 


The Department of War announced 
on September 28 that the Eastern En- 
durance Ride would start on October 11 
from Brandon, Vt., and would coyer 300 
miles in five days in order to test the 
conditioning, feeding and breeding lines 
of cavalry horses. j 

The department’s announcement fol- 
lows in full: 

The War Department has authorized 
the entry of horses from the 3rd Cav- 
alry, Fort Myer, Va.; the 3rd Cavalry 
at Fort Ethan Allen, Vt., and from the 
Remount Service, Quartermaster Corps, 
without expense to the Government, in 
the Eastern *Endurance Ride, which 
starts October 11 from Brandon, Vt. 
This annual ride covers 300 miles in five 
days, each day’s distance being approxi- 
mately 60 miles. 

There iS carried a weight of 225 
pounds, including the rider, his saddle 
and all equipment. Entries from civilian 
, horsemen, the Department of Agricul- 
ture and the Army, participate to de- 
velop knowledge of correct breeding 
lines, conditioning and feeding of ani- 
mals suitable for such an effort. The 
horses are very closely watched by 
talete and veterfharians throughout the 
ride so as to immediately eliminate any 
entry which develops lameness, injury 
or undue fatigue. 





| motion 
Music-Hall and Concerts: The gross re- 





Aubert-Pal- | 


| shown, according to the report. 





to Start From, 





Machine Predicts Tides for Maritime World | | 


—Copyright by Underwood and Underwood. 


By means of a machine designed and 
developed by scientists with the Coast 
and Geodetic Survey it is now possible 
to predict the stages of tides for the 
whole maritime world years in advance. 

The machine (shown in this photo- 
graph operated by L. P. Disney), it is 
claimed by scientists who devised and 


| Operate it, can give the time and height 


Says German M oving Picture Public Growin 
While Their Foreign Film Shipments Decline 


of every high and low water for every 


day in the year for any single port in | 


“LO hours. 

Before beginning the _ predictions, 
cranks and dials representing each con- 
stituent tide are arranged, and when 
the machine is set in motion it sums up 
all elementary causes into the actual 
tide which will prevail on any given date. 


g; 


Commercial Attache-at Berlin Also Sees Increasing Vol- 
ume of American Producted Imported. 


Autumn brought renewed activity in , totaled 347 films and 536 000 
the German film industry, according to | ; 
| a report from Douglas Miller, Acting 
207,779 francs, or 16.49 per cent. Taxes | 


Commercial Attache at Berlin. Condi- 


| tions in the German industry are shown 


by statistics reported by Dr. Miller. The 
full text of a Department of Commerce 
statement based’ on Mr. Miller’s report 
follows: 

The season of 1926-27 in the German 
picture world has commenced 
and both German and American compan- 
ies are beginnig to increase their adver- 
tising expenditures. The film papers 
sold in Germany are expanding from two 
or three pages to 15 and 20 pages and 
all carry an increased number of 
vertisements. 

Subjects Based on Patriotism. 


According to reports in one of these 
journals 218 German film productions 


are now announced for the forthcoming | 


season and each day brings reports of 


additional pictures. The leading subjects | 


for treatment in these films are said to 
be of a patriotic nature, a sttaement 
which is evidenced by the names of the 


production such as “The German Heart | 
on the German Rhine,” “Submarine in | 


Danger,” “The Trumpets are Blowing,” 
“The.Emden,” “The Last Battle of Cap- 
tain Franck,” “Bismarck,” “Autumn 
Maneuvres,” and other titles of a sim- 
ilar nature. 
that most of these films will be fairly 
successful in that country. ; 


The German Government has refused | 
| to accede to the request of the Theater 
Owners’ Association that the contingent | 


be altered by requiring two German films 
to be displayed for every foreign film 
Another 
proposal which also was 
to the effect that, when a Germawcom- 


companies, it should serve as compensa- 


tion film was fins~sod by foreign com- | met all of the men who had served over 


panies, it shoul! 
for two foreign 
proximate length. 


* as compensation 
iirms of the same ap- 


Furnishes Interesting Statistics. 
According to the Dichtbildbuchne, 
Which has published a number of in- 
teresting statistics regarding the Ger- 


; Man film industry im the last few years, 
| new companies for producing and dis- | 
| tributing films were organized «in 1925 


with the following capitalization: Ak- 
tiengesellschaft, 312,000 marks; G. m. b. 
H., 1,390,700 marks. 


The same authority states that the in- 
crease in such companies during 1925 
was as follows: Aktiengesellechaft, 4,- 
638,400 marks; G. m. b. H. 213,790 marks. 

Revalued on a gold basis the capitali- 
zation of these new German companies 
would, according to the Lichtbildbuehne, 
be as follows: Aktiengesellschaft 58,450,- 
600 marks; G. m. b. H. 7,474,420 marks. 

There were more than 100 film com- 
panies operating-in Germany on April 
15 of the present year with a gold capi- 
talization of 70 million marks. 


Steadily Increased in Number. 


While the number of moving picture 
theaters in Germany has fluctuated con- 
siderably during recent years the seat- 
ing capacity of the existing theaters has 
shown a steady increase, states the re- 
port. In 1918 there were 2,299 theaters 
in Germany with a total seating capac- 
ity of 803,508. 
theaters had increased to 3,731 capable 
of seating 1,269,205 persons. 
lowing year the theaters numbered 3,851 
and the total capacity, 1,304,525. 
1924 there were 3,669 theaters seating 
1,315,246 persons and in the following 
year the number of theaters declined to 
2,748 but the capacity of those theaters 
was 2,037,393. 

In 1923 the number of films produced 
which were over ix reels in length to- 
taled 237; in 1924 the number has _in- 
creased to. 376 and in thd following year 
to 473. s 

In 1921 Germany exported 546 films 
comprising 836,000 meters; in 1922, 474 
films comprising 604,000 meters were 
shipped abroad;,\in 1923 the exports 


| 131,000 meters. 


ad- | 


It ts predicted in Germany | 


rejected was | 


pensation film was financed by foreign | the 10th Cavalry 








| 10th Cavalry 
| Questioning by 


| eral Gaulin at Rio de Janiero. 


In 1920 the number of | 
The fol- | 


In | 








i meters; 
271 films and 440,000 meters in 1924 and 


228 films 474,000 meters in length in 
1925. : 
German films’ have declined by nearly 
one-third in number and by more than 
40 per cent in length since 1921. 
Exports Decline, Imports Increase. 

‘ In contrast to the decline in German 
film exports the importation of films 
from the United States has reeorded a 
consistent increase. In 1921 such im- 
ports amounted to 134 films comprising 
In 1922, 185 American 
films 151,000 meters in length were im- 
ported; in 1923, 251 films of 189,000 
meters were received; in 1924, 276 films 
of 248,000 meters entered Germany from 


| this country and in 1925, although the 
number of films imported decreased to | 
384,000 | 


251, their length 
meters. 


increased to 
In addition to these films.it is 


stated in Germany that-552 films with a | 


length of 207,600 meters were imported 
from this country during 1925 as 
comedies and trick films various 
kinds. 

These statistics reflect the apparent 
fact that the German film public is grow- 
ing, that the picture market is widen- 
ing and that an increasing volume of 
films from this country is entering Ger- 
many to meet the demands of that mar 


of 


ket while the foreign shipments of Ger- | 


man films have declined. 


Senator Cameron Reviews 
Two Colored Regiments 


The Department of War announced 
on September 28 that Senator Ralph 
Cameron (Rep.), Arizona, has reviewed 
and 25th Infantry 
(both colored) at Fort Huachuca and 


20 years. 

The full text of the department’s an- 
nouncement follows: 

At a recent military review at Fort 
Huachuca, Ariz., of the 10th Cavalry 
and the 25th Infantry 
Senator Ralph Cameron, of Arizona, who 
was present, expressed a desire to meet 
all the soldiers who had served over 
20 years. Over 80 men came forward, 
equally divided between the men of the 
and the 
the Senator 
forth the fact that the average service 
of these soldiers was in excess of 25 
years, making a combined total of over 
2,000 years under the colors. These 
figures would have been considgrably 
increased had not a number of the older 


men of the regiments been absent from | 


the review on other duties. 


Large Broadcasting 
Station Built in Brazil 


The erection of a large radio broad- 
casting station at Sao Paulo, Brazil, is 
reported to the Department of Commerce 
in a report received from Consul Gen- 
hTe fol- 
lowing is the full text of a statement 


issued by the Department of Commerce | 


and based on Mr. Gaulin’s report: 

What is claimed to*be the largest radio 
broadcasting station in South America 
is reported in the Brazilian press to 
have been inaugurated recently in Sao 


Paulo, Brazil, according to a report from | 
Consul General Gaulin, at Rio de Janeiro, | 


made public by the Department of Com- 
merce, 


Radio Educadora Paulista. The equip- 
ment, which is -of American manufac- 
ture, has been designed to give a re- 
production of all frequencies between 30 
and 7,000 cycles. The transmitter is 
rated at 1,000 watts and has a capacity 
of 2,500 watts. The transmitter uses 
a 50 watt speech amplifier, 250 watt 
modulation, 250 watt oscillator and a 
Ce 


5 K. W. water cooled age 


| $2,500—Brigadier 


Major General 





| of 


Thus it is seen that exports of | 








| erection of the Second Division 


25th Infantry.., | 
brought | 





|; ing some a 
| 19 has been engaged in torpedo approach 
The station is owned by the Sociedad’! 





Funds Are Sought 
To Erect Memoriat 


To Second Division 2” Ceble 


| 


District Chairmen Appointed 


to Raise &150,000 in 
Drive Throughout 
Nation. 


~ 


[Continued From Page 1.] 
officers who served with the division dur- 
ing the World War; each is a separate 
unit for this purpose. 


The chairman of the several districts | 


and the quotas assigned are as follows: 
1. The present Second 
Paul B. 


Houston, Texas. 


General 
Malone, Fort Sam 
2. U. S. Marine Corps—$8,000— 
W. C. Neville, Head- 
quarters U. S. Marine Corps, San Fran- 
cisco, Calif. 
England—$20,000 — Major 
S. A., Head- 


Boston, 


3. New 
General Preston Brown, U. 
quarters, First Corps Area, 
Mass. 

Appointment Pending. 

4. New York and New Jersey—$35,- 
000—No chairman appointed as yet. 
5. Pennsylvania, Delaware and Mary- 
land—$20,000—Mr. J. D. Ayres, 


Bank Pittsburgh, 


Vice 


President, of Pitts- 


| burgh, Pa. 


Virginia, District 
Columbia—$6,000—Mr. Archibald 
G. Robertson, Virginia Railway and 
Power Building, Richmond, Va. 

7. Georgia, Alabama, Florida, North 
and South Carolina—$10,000—Mr. Wil- 
liam F. Slayton, Grant Building, At- 
lanta, Ga. 

8. Mississippi, Louisiana, Tennessee, 
and Kentucky—$6,000—Colonel H. B. 


6. Virginia, West 


Myers, U. S. A., Headquarters 87th Di- | 


vision, Polarld and Streets, 
New Orleans, Ea. 


9. Ohio, Indiana 


Dauphin 


and Illinois—$15,- 


000—Mr. John A. Holabird, 104 South | 
| Michigan Avenue, Chicago, IIl. 


Emanation of Light From Decaying Wood 
And Sea Life is Studied by Scientist 


and Spectroscopic 


Rays of light emitted by plants, shells 


of the ocean, zinc sulphides and decay- | 


ing wood have been the subject of an ex- 


| Coblentz, 


William 
of Standards, 


tensive by Dr. 


Bureau 


study 
of the 


| it has just been announced. 


| water. 
| crustacean 


Crustacea—shells, crabs, shrimp, wa- 
ter fleas, etc.—are known to give off an 
intense bluish light when moistened with 
A glass tube of dry, powdered 

organisms, collected and 
years ago, is now luminous 


sealed six 


| and quite capable \of developing a pecu- 


Division— 





10. Michigan and Wisconsin—$5,000 | 


—Mr. Frank W. 
Pointe, Mich. 
$5,000 for Five States. 

11. Minnesota, Montana, Wyoming, 
North and South Dakota—$5,000—Mr. 
William W. Dean, 760 Fairmont Ave., 
St. Paul, Minn. 

12. Iowa, Kansas, 
rado—$10,000—Hon. 
City Commissioner, 

13. Missouri and 


Brooks, jr., Grosse 


Robert B. McGiffert, 
Topeka, Kans. 
Arkansas—$5.000— 


Nebraska and Colo- | 


| it was pointed out. 
instrument are five centimeters in diam- | 
eter and 40 centimeters in focal length | 


Mr. John W. Milford, 316 Greeley Street, 


Webster Groves, Mo. 


14. Texas, Oklahoma, New Mexico and | 


Arizona—$8,000—Brig. Gen. Paul B 
Malone, Fort Sam Houston, Tex. 

15. California, Nevada and Utah— 
$10,000—Maj. Gen. W. C. Neville, Head- 
quarters, U. S. Marine Corps, San F'ran- 
cisco, Calif. 

16. Washington, Oregon and Idaho— 
$5,000—The Hon. Maleomb Dougias, 
County-City Building, Seattle, Wash. 

17. Medical Personnel—no juota as- 
signed—Dr. O. E. Van Alyea, 25 East 
Washington St., Chicago II. 

$150,000 Is Needed. . 

General Harbord was appointed chair- 


Memo- 
rial at the annual convention 
Second Division Association which was 
recently held in Chicago. It was decided 
that a fund of at least $150,000 will be 
required for the erection of a suitable 


memorial to the dead of the Second Di-. 


vision. It is believed that the memoriaT 
will be erected in Washington, D. C., 
as the Division was comyosed of Reg- 
ular Army and Marine Corps regiments 
whose members represented every State 


| in the Union. The consensus of opinion | 


of the members of the Second Division 
Association is that the capital of the 


| Nation would be the most appropriate 


| site for the location of such memorial. 
(both colored), | 


Approximately 65,000 officers and en- 
listed men served with the Second Di- 
vision during the World War. There 
were 24,085 casualties, of which number 
3,343 were killed in action or died of 
wounds. The memorial will contian an 


| box in order to exclude stray light. 


| the 


liarly strange lighting Dr. 


Coblentz explained orally. 


system, 


The fungus of rotting wood, accord- 
ing to results of investigations of Dr. 


| Coblentz, seems to be no exception to 


the usual qualifications in 
light; namely, water, oxygen, 
photogenic substance. A_ bucketful 


producing 
and a 


from the underground portion of a de- 
caying oak stump yielded light varying 


in colors from a greenish-yellow tint t® | 
| bluish-white, the intensity 


of which_is- 
less than the light emitted by a firefly 
or lightning bug. 
Wood Glows for Hours. 
These expériments 
day and night. 


were 
It was discovered that 


be still glowing faintly the following 
morning, said Dr. Coblentz. 
Inanimate pieces of decaying 
emit light rays composed of wave 
lengths embracing a greater range of 
visible spectrum than _ the 
fly or lightning bug, it was _ indicated. 
In fact, said Dr. Coblentz, the wave 
lengths of energy emitted by the fungus 
of rotting wood are distributed over a 
wider region of the spectrum than any 


| other luminous organism or phosphores- 


cent material—extending from the blue 
to the orange-red wave length. 


The presence of oxygen seemed to be | 
an important factor in coaxing light rays | 
Soaking specimens of | 


from oak chips. 
wood in a flask of pure oxygen length- 


ened their luminous quality, it was found, | 


although it did not add to the intensity 
of the light emitted. 
Device for Measuring Light. 
The equipment employed An revealing 
the presence of light in“such inanimate 
substances as decaying wood and pow- 


dered forms of crabs, shrimp, shells, or | 


other crustacea consisted of a spectro- 
meter for_ photographing the spectrum, 
The lenses of this 


and a flint glass prism is used. 
The spectrometer was encased in a 


The 


| entire equipment was placed in a dark 


room. The entrance slit was five mili- 
meters high and was covered with white 
cardboard as a means of enabling the 


| operator to locate the slit by the light 


| given 
wood was mounted on a support in front | 


emitted by the firefly and the luminous 
wood. 

While making photographs of the light 
off by fungus the specimen of 
of the 


slit. During the exposure at 


| night, the specimen of wood was sur- 
| rounded by moist cotton and, as a bar to 
| stray light, was enveloped in a dark cloth. 
man of the Executive Committee for the | 


of the 


Wave Lengths Determined. 
“ The wave lengths of light of these de- 
caying oak chips were determined by 
means of photography, employing the 
so-called ‘‘Panchromatic” plate. The 
spectrum density curves of this lumi- 
nous material were compared with simi- 
lar curves of a standard glow lamp, the 
spectral energy distribution of the lat- 

ter being predetermined values. 
The samplgs of wood, in sitting for 
their portraits, were exposed to periods 
of from 30 to 71 hours, with frequent 


| replenishments of fresh material being 


inscription of the names of each of the | 


members of the Second Division who died 
during the World War. 


Navy Planes Active 
At Station in Hawaii 


necessary in order to obtain a good 


»hotographs stre > rior i Sa 
| photographs of the strange behavior of ; in all conditions. 


the fungus, it was pointed out. 

It required an exposure of one hour 
for photograhing light rays emitted by 
crustacea. Specimen proved to’ be 
readily injured by accidentally touching 
the luminous surface while“photograph- 
ing the spectrum, said Dr. Colblentz. 

The light emitted is controlled by the 
presence of oxygen and by the time of 
life and development of the plant. The 
greatest intensity of light was given oif 


| by surfaces of wood untouched during 


Squadron Makes 24 Flights in | 


Week; Field Improved 
at Pearl Harbor. 


A report received at the Department 


the splitting process. The maximum 
period of light radiation occurred in 
three to five hours after splitting the 
wood and the duration of marked inten- 
sity of the luminous quality was from 
five to eight hours, said the 
gator. 

Difficult Photography. 


After moistening dried pulverized 


crustacea—minute living organisms of | 


the ocean—it was discovered that a 


| bright flash of bluish-green light was 


| yielded. 


of the Navy, announced on September | 


28, states that planes attached to the 
Naval Air Station at Pearl Harbor, T. H., 
have been unusually active in recent 
weeks. _ 

Torpedo approach practica, general 
geographical flights and cross-country 
flights for photographic work were in- 
cluded in tne activities. 

The full text of the statement follows: 

Planes attached to the Naval Air Sta- 
tion, Pearl Harbor, T. H., haxe been do- 
active flying. VT-Squadron 


practice, while planes attached to VP- 
Squadron 14 have been used for flights 
to Kauai to familiarize pilots with op- 


| grain moistened with water and the ma- | 
terial rubbed with a splinter of wood | 


| one-half hours 


Difficulty .was experienced in 
having this powdered material pose for 
its portrait, since Dr. Coblentz found 
it was quite a task to present the 
crustacea before the slit of the spec- 
trometer. 

Finally, this procedure was adopted: 
The dry powder was deposited upon a 
block of hard wood sawn across the 


while it was held tilted at an angle of 
45 degrees in front of the slit of the 
observing instrument. 
Within periods of one to three and 
photographs were ob- 


| tained which showed the light rays of 


erating facilities around that island, and | 


VJ-Squadron during the week ending 
August 28 made 2! flights on cross-coun- 
try and photographic work, 

Vast improvement has been made in 
the landing field by the daily use of the 
power roller borrowed from the Army 
at Luke Field. 


this material ‘to be at a maximum in- 
tensity in the blue-green region of the 
spectrum and minimum intensity in the 
orange-red part of the spectrum. 


“The light emission of the living or- | 


ganisms in the ocean,” comments Dy 
Coblentz, “as viewed from a large boat 
does not seem quite so deep blue-green. 


. But this may be owing to the fact that 


Wet 


of | 
chips and splintered pieces of roots cut 


continuous, | 


wood 


fire- 


investi- | 


ntz, of Bureau of Standards, Registers Intensity 


Range of Rays. 
-# " 


| they are seen 
clumps or 
water.” 


at a distance as smail 
colonies in the 


Glow of Zine Sulphides. 

Two samples of zinc sulphides, painted 
on white cardboard, were included 
these studies of the light radiation of 
inanimate substances. These 
were excited by exposing them to the 
light of a small tungsten 
lamp. The cardboard on which the zinc 
sulphides were painted were then placed 


time, said the scientist, and then again 
exposed to the light. 

This alternating procedure 
good spectrograms or photographs in 40 
minutes, it was stated. A greenish blue 
light was given off by one of these sub- 
stances and a rich orange-colored light 


was emitted by the other zine sulphide. | 


“One of the foremost problems now 
occupying the attention of investigators,” 
observed Dr. Coblentz, “is the production 
of light and the improvement of our 
method of illumination. All our methods 
of light production are accompanied by 
a large amount of thermal radiation 


which cannot be utilized in vision. 


the interest in 
distribution 


“Hence 
energy 


the spectral 
in phosphorescence 


; ; found in some inanimate substances, and 
the last sample of wood mounted in the | 
| evening would glow brightly for three | plants and animals in which the radia- 
| or four hours, and some samples would | tion emitted is comprised within a very 


narrow region of the visible spectrum.” 


in the bioluminescence found in some 


Lighter Apparatus 
Is Held Best Guard 


Against Oil Vapors 


Bureau of Mines Discusses 

Effect Fumes 

Humans and How to 
Meet Them. 


Have on 


The Bureau of Mines of the Depart- 
ment of Commerce, on September 27, is- 
sued a statement regarding the hazards 
to human beings from petroleum vapors 
and the adaptability of certain types of 
respiratory appliances as a means of 
protection against such vapors. The 
statement in full text follows: 

With the exception of high-sulphur 
petroleum and leaded gasoline, petroleum 
vapors are not very poisonous. About 
0.3 per cent of gasoline vapor in air is 
required to make a man somewhat dizzy 
| in 15 minutes. Individuals vary greatly 
in their susceptibility. As a rule, a man 
aceustomed to breathing the vapors can 
endure larger percentages; 1.0 to 2.0 per 
cent of gasoline vapor will make most 
men dizzy in three to five minutes, and 
will endanger life if continued. for one 
hour or more. 

High sulphur crude oils give off 
poisonous hydrogen sulphide, recognized 
by its characteristic odor of rotten eggs. 
As little as 0.005 per cent of hydrogen 
sulphide has a poisonous effect on men. 


| Men exposed daily to such concentrations 


suffer irritation of the eyes and respira- 
tory tract. Dogs exposed to 0.06 to 0.08 
per cent are affected almost immediately 
and collapse suddenly. 

Although very low percentages are 
recognized at once by the strong odor, 
high percentages are often not recog- 
nized by the unfortunate victim because 
the first whiff paralyzes the olfacfory 
nerve. The high-sulphur Mexican oil 
has given much trouble from hydrogen- 
sulphide poisoning in the transportation, 
storage, and refining of this oil. As a 
rule the still gases are laden with this 
poisonous constituent. 

With respect to the petroleum indus- 








| try, no one type of respiratory appli- 


ance can be said to be the best for use 
Each condition must 
be considered as a problem in itself, 
generally speaking as follows: 

Gas masks are simplest, “easiest to 
wear, and least cumbersome, but they 
protect only when the concentrations of 


| noxious gases or vapors in air are very 


low. 

Hose masks protect in any irrespirable 
atmosphere. They are somewhat cum- 
berson, however, and the length of hose 


| limits the distance a wearer may go in 


fresh air. 

Self-contained oxygen breather ap- 
paratus protects in any irrespirable at- 
mosphere. 
the two-hour apparatus tends to tire the 
wearer. It can only be used by trained 
men and it requires frequent attention 
to ensure maintenance in good working 
condition. For industrial purposes the 
half-hour apparatus, which 
about 17 pounds, is the best adapted. 


Lieut. Richard W. Gruelick 


Lieut. Richar W. Gruelick, U. S. N., 
who has ben attached for two years to 
the Naval Intelligence Section, Depart- 


| of the Press~Room in the Navy building, 
Washington, D. C., has ben assigned to 


duty, it is disclosed in the current issue 
of Navy orders. 


Lieutenant Gruelick will sail on the 


as flagship of the Asiatic fleet. 


been temporarily assigned to fill the va- 
| cancy left by Lieutenant Gruelick. Lieu- 
tenant Thurber will be called for a tour 
| of sea duty shortly, and will be suc- 
| ceeded by Lieutenant F. C. Denebrink, 





who has been attached to the U. S. S. 
Shirk. - 


a 





in | 
materials 


flashlight | 


: | of Commerce. 
in front of the spectroscope for a brief development 


| statement issued by the Department of « 


produced | 


| analyzed. 
| tions of these alloys varied over a wide, 


| alloy. 





The weight (38 pounds) of | 


weights | 





Is Assigned to Sea Duty | 


ment of the Navy, in immediate charge | 


the U. S. S. Pittsburgh for a tour of sea | 


| Pittsburgh to Chinese waters. There the 
Pittsburgh will relieve the cruiser Huron | 


Lieut. H. R. Thurber, U. S. N., also | 
of the Naval Intelligence Section, has | 


Analytical Method; 
Is Devised to Test — 
Dental Gold Alloys 


| Bureau of Standards Experi- 


turbulent 


e i 
ment Said to Be Productive" 
of Large Amount of 


Public Benefit. 


A method for the analysis of dental 
gold alloys has been developed at the 
Bureau of Standards of the Department 

The significance of thig | 
is stated in the followings 


Commerce: y 
As the result of an investigation re- | 


| cently completed by the Commerce De=; 
| partment’s Bureaueof Standards, manus 


facturers now possess for the first timé 
a method for ‘the complete analysis of* 
dental gold alloys. This will permit 
them to establish control over their prods 
uct and will also enable them to study_ 
the effect of changes in composition om 
the quality of the alloy. This work is, 
productive of a large amount of public 
benefit. 

_ In developing this method of analysis, 
40 gold alloys, representative of those,, 
furnished to the dental profession, 
throughout the cotntry, were carefully | 
It was found that the composi- 


range. a 
In general, the alloys were composed_ 
chiefly of the following metals; 60 to 80 
per cent of gold; 10 to 15 per cent of 
silver; 10 to 15 per cent of copper; and, 
10 to 15 per cent of platinum or. pal-. 
ladium or both. In addition to these 
major constituents one or more of thé, 
following metals, in amounts, ranging. 
from 0.1 per cent to 2 or 3 per cent, were 
found in many of the alloys; iridium, 
rhodium, nickel, manganese, zinc, tin,_ 
iron, and magnesium. 2 
Some of these minor constituents, 
probably were added intentionally for a 
definite purpose but it is believed by the. 
Standards Bureau that many of them, 
were present as impurities in the metals | 
used for the major constituents of the 
The manufacturers were probably. 
often unaware of their presence because, 
there has been no method published for 
the complete analysis of such alloys. 


Applications Are Approved 
For Building Four Bridges 


The Department of War announced on 
September 28 that Hanford MacNider, 
Assistant Secretary of War, had ap- 
proved four applications for the erecg 
tion of bridges in Florida and Texas. 
The full text of the statement follows: _ 

Assistant Secretary of War MacNider 


| has approved the following applications: 


1. Application made by the City of 
Okeechobee, Fla., for approval of plans 
for a bridge to be constructed across 
Taylors Creek (Onoshahatchie River), 
at First Street, Okeechobee, Fla. Fe 

2. Application made by the State Road 
Department of Florida for approval of 
plans for a bridge to be reconstructed 
across Governors Creek at Green Cove. 
Springs, Fla. 

3. Application made by the State Road 


| Department of Florida for approval of 


plans for a bridge to be constructed 
across Doctors Lake near Orange Park, ~ 
Fla. 

4. Application made by the Houston” 
North Shore Railway Company for ap- | 
proval of plans for a bridge to be con-— 
structed across SanJacinto River, Tex., — 
20 miles east of Houston, and five miles 


| above the mouth of the river. 


Construction Authorized 
For Wharf and Jetties 


The Department of War announced | 
September 28 that Maj. Gen. Edgar Jad- 
win, Chief of Engineers, had authorized 
construction of a wharf in Trout Creek, . 
Jacksonville, Fla., and of four jetties in | 
the Atlantic Ocean near Harvey Ce- 
dars,\N. J. 

The full text of the announcement fol- 
lows: 

Col. J. C. Oakes, division engineer, 
Southeast Division, Charleston, S. C.,,- 
has been authorized by Maj. Gen. Edgar. 


Jadwim Chief of Engineers, to issue @ 
permit to construct a wharf and bulk- 
| head, 


performing necessary 
and filling, in Trout Créek, Fla. ; 

Col. William B. Ladue, division engi-_ 
neer, Northeastern Division, New York 
City, has been authorized by. Maj. Gen. 
Edgar Jadwin, Chief of Engineers, ‘to , 
issue a permit for the construction of : 
four jetties in the Atlantic Ocean, near | 
Harvey Cedars, N. J. 


dredging 





Constipation may 
be causing it. Pluto 
Water safely and 
quickly flushes all 
the congested 
waste out of the 
bowel tract. Acts 
in 30 minutes to two hours. 
Never gripes. Prescribed 
by physicians, sold by 
druggists and bottled at 
French Lick Springs, Ind. 


When Nature Won't Pluto Will 
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Levies 


Assessments 


tules on Question 
ee 


Of Limitation of | 
_ Tax Assessments | 


( punsel Holds Additional | 

Period Granted Shall Date 
From Expiration of Usual 
Time for Filing Returns. 


G, C. M: 586: V-38-2910. 
* General Counsel A. W. Gregg, of the 
Bureau of Internal Revenue, has ren- 
dered an opinion upon the question of | 
the period of limitation upon the assess- | 
ment and collection of taxes to the effect 
that Section 280 (c), Revenue Act of | 
1926, construed in connection with sub- 
division (b) (1) of the same section | 
means that the one year additional | 
period prescribed in subdivision (b), 
within which assessment may be made 
against the transferee, shall be reckoned | 
from the date of the expiration of the 
period within which the assessment | 
might be made against the taxpayer, 

yen though the latter is deceased, or, 
in case of a corporation, has terminated 
its existence. 

Full Text of Opinion. 

The full text of the opinion follows: 

An opinion is requested as to whether 
subdivision (c) of section 280 is an ex- 
planatory provision in connection with 
paragraph (1) of subdivision (b) of sec- 
tion 280 or a relief provision for de- 
ceased persons and dissolved corpora- 
tions, and whether or not the assessment 
of the deficiency in question may be 
legally made at this time against the 
stockholders of the M Company as 
transferees. 

The M Company was chartered in 
191--... In 1920 there was an attempt at 
reorganization, but the entire business of 
the corporation was disposed of before 
the reorganization could be effected. The | 
sale of the business was in August, 1920. | 
The taxpayer maintained its existence 
for a few months, dissolving at the close 
of the year 1920 or very shortly there- 
after. 

The income tax return for the year 
1920 of the M Company was filed in 
March, 1921, and disclosed a net income 
from the business for the year 1920 of x 
dollars, which amount did not include the 
net profit made on the sale of the busi- 
ness. On the final audit of the return the 
net profit made on the sale of the busi- | 
ness was included in the total net in- 
come for 1920. The additional tax lia- 
bility, by reason of such adjustment, was | 
summarily assessed. The summary as- | 
sessment, or jeopardy assessment, ap- 
pears to have been made on the theory' 
that the return for 1920 was filed on 
March 21, 1921, as the collector’s “Paid” 
stamp on the face of the return bears 
that date. 

It is established by the evidence in the | 
case that the return for the year 1920 
was filed not later than March 15, 1921, 
and in all probability was filed on that 
date. 

The 60-day jeopardy assessment letter 
to the taxpayer failed of delivery and 
Was returned unclaimed. Two of the 
former officers of the dissolved corpora- 
tion learned of the assessment of the 
additional tax and requested a hearing, 
which was granted them, and on June 
—, 1926, they appeared for conference 
at the Income Tax Unit. At this confer- 
ence the question of the bar of the 
statute of limitations was raised. Since 
the conference conclusive information 
showing that the return for 1920 was 
filed not later than March 15, 1921, has 
been obtained from the collector of in- | 
ternal revenue and from the accountant | 
of the taxpayer who personally filed such | 
return in the office of the collector after 
its execution. 

Under section 277 (a) of the Revenue 
Act of 1926, the amount of income, ex- | 
cess-profits, and war-profits taxes im- 
posed by certain specified prior internal 
revenue laws, included among which is 
the Revenue Act of 1918, “shall be as- 
sessed within five years after the return 
was filed.” Clearly, then, in a case where 
a@ return for 1920 was filed on March 15, 
1921, an assessment cannot lawfully be 
made against the taxpayer subsequent to 
March 15, 1926, unless the case comes 
within the purview of section 277 (b) or | 
ef section 278 of the Revenue Act of | 
1926. 

In the instant case the assessment 
@gainst the taxpayer was made after the 
fermination of the five-year period fol- | 
fowing the filing of the return for the 
year 1920, and as the case is not within 
the scope of the provisions of section 
277(b) or of section 278 of the Revenue 
Act of 1926, the assessment of March 20, 
1926, was without authority of law. 
Await Expiration of Limitation Period. 

It does not follow, however, that an 
@ssessment may not be made against 
the distributees of the assets of the dis- 
solved corporation. Under the provisions 
of section 280(b) 1 of the Revenue Act 
of 1926, the period of limitation for the 
assesment of a tax against a transferee 
is fixed as “Within one year after the 
expiration of the period of limitation for 
assessment against the taxpayer.” 

In the instant case the period within 
which the income tax for 1920 might 
have-been assessed against the taxpayer 
expired not Yater than March 15, 1926. 
One year from that date is the period 
within which, under the terms of section 
280(b) 1 of the Revenue Act of 1926, a 
valid assessment may be made against 
the transferees of distributees of the dis- 
solved corporation. 

It is provided by section 280(c) of the 
Revenue Act of 1926 that— 

“For the purposes of this section, if 


the tuxpayer is deceased, or in the case | 
| commissioner may legally proceed to as- 

| sess any deficiency in tax found to be | 
| due from the dissolved taxpayer for the 


of a corporation, has terminated its ex- 
istence, the period of limitation for as- 
Sessment against the taxpayer shall be 


the period that would be in effect had | 
| tees of its assets within one year after | 
| the 
date 


the death or termination of existence not 
occurred.” 

The quoted subdivision (c) is under- 
ptood by this office to mean merely that, 


| tract are matters of mere computation 


| the fact that the contract provided for 


| duciary shall be reckoned from the date 


906) 


ustoms Rulings 
Split Ruling Made on Tax 


Part Relief Granted — . 


~ 


In Four Like Actions | 


Commissioner Held in Error | 
in Fixing Profits Made 
by Coffee House. 


The Board of Tax Appeals, pass- 
ing simultaneously on four cases, the 
facts which were identical, 
which involved the Commissioners 
finding of deficiencies of $68,577.17, 
$59,077.37, $54,645.19 and $23,836.24 
respectively in the incomes of Henry 
F. McCreery, Annie L. Purcell, exe- 
cutrix for the estate of Joseph Pur- 
cell, Theodosia Johnson, 
for the estate of John E. 
Jr., and Jeanne Edmons, 
for the of John W. Edmons, 
handed decision granting 
partial relief to the taxpayers. 


in and 


exrecutrix 
Johnson, 
exceutrix 
estate 
down a 

The case involved the profits uc- 
cruing from the operation and sale 
of the firm of Hard and Rand, whole- 
sale grocers and brokers, and coffec 
importers and dealers, in the 
1919. The first section of the 
ion, printed in the issue of Septem- 
ber 28, gave the findings of fact in 
the case. The ruling, based on these 
facts, and delivered by Mr. Little- 
follows: 


year 


decis- 


ton, 


In his computation of the gain or loss 
realized by the partnership upon the sale 
of its assets and businesses, the Commis- 
sioner separated the transaction into two 
parts, computing the gain or loss on the 
tangibles an don the good will separately. 
He has held that the selling price of the 


| good will was at least equal to the March 


1, 1913, value thereof and in excess of 


| cost, and that upon this part of the trans- 


action the partnership realized no gain 
or loss. 

He determined that the partnership 
had realized a taxable gain of $260,- 
712.35 upon the sale of the tangible as- 
sets and has asserted a tax against the | 
petitioners based upon their respective 
interests therein. The Commissioner be- 
lieves his action in computing the gain or 
loss on the tangibles and the good will 
separately is justified by the fact that 
the sale contract provides for the pay- 
ment of a specific sum for the good will 
and a further sum, to. be determined | 
later in accordance with the provisions | 
of the contract, for the tangible assets. 

We think this action of the Commis- 
sioner and the premise therefor 
error. 


is in | 
The first clause of the sale con- 


| tract expresses a sale and purchase, and 


binds the contracting parties to a trans- 
fer and acceptance, of the partnership's 
entire business, including good will and 
firm name. It evidences an intent on | 
the part of the vendor and vendee to 
sell and purchase, respectively, the en- 
tire businesses as a whole at one time 
and by the same transaction. 

All that follows thereafter in the con- 


and detail as to the manner in which 
the price to be paid by the vendee is to 
be determined and the time and manner 
of payment thereof. 


No Intent Expressed 


For Separate Sales 

The contract expresses no intention to 
sell the tangibles and the good will as 
separate things, and is not susceptible 
of such a construction. We consider it 
of no importance, in this connection, that 
the contract provides for the payment 
of a specific amount for the good will | 
and the payment of a further sum to be 
determined in the manner therein _ set | 
forth, specifically for the tangible assets, | 
but regard this as a mere agreement of 
the parties as to the manner in which 
the purchase price, to be paid for the 
entire businesses, including good will and | 
firm name, is to be determined. The gain 
or loss realized by the partnership upon 
the sale of its assets and businesses 
should be determined by comparing the 
selling price with the cost and the March 
1, 1913, value of the entire assets, tangi- 
ble and intangible, taken as a whole. 

The petitioners’ contention that the 
partnership sustained a loss of $1,500,- 
000 upon the sale of the good will is 
based upon a claimed value thereof at 
March 1, 1913, of $1,750,000, and upon 


the sale and purchase thereof for the 
sum of $250,000. 

From the evidence before us, we con- 
clude that the March 1, 1913, value of | 
the partnership good will was $930,000. 


for the purpose of determining the pe- 


| riod of limitation as prescribed in sub- 


division (b) within which an assessment 
may be made against a transferee or 
fiduciary, if the taxpayer is deceased, or, 
in the case of a corporation, has termi- 
nated its existence, the period of limi- 
tation against the taxpayer shall be the 
period that would have been in effect | 
had the death or termination of existence 
not occurred. In other words, the one | 
year additional period as prescribed in 
subdivision (b) within which assessment 
may be made against a transferee or fi- 


of the expiration of the three, four, or | 
five year period, as the case may be, | 
within which an assessment might be 
made against the taxpayer (see sections 
277 and 278 of the Revenue Act of 1926), | 


| even though the taxpayer is deceased, or, 
| in the case of a corporation, has termi- 


nated its existence. 
Accordingly, in 


the instant case, the 


taxable year 1920 against the distribu- 


expiration of five years from. the | 
on which the return was filed for | 
1920 by the taxpayer. 


Oittennaniiicieenns ee 


| ship 
| sorted to book values, as representative 
and has disregarded the March | 
11, 1918, 


| crease 
| neither 


| uted 


| and addresses 


( 
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Statutes 


There is no evidence to show that the 
good will was acquired at any cost to 
the partnership, but rather, the record 
indicatcs that it came into existence be- 
cause of the character, industry and 
ability of the partners, and the services 
they rendered in transacting the partner- 


| ship business. 


Cost of Good Will 


| To be Regarded as “Nil” 


Since the good will was not sold as a 


| separate thing, but as a part of the en- 
| tire aSsets and businesses, the gain or 


Appeal Involvi 


parison of the selling price with the cost 
of the assets at December 31, 1918, 
and the value thereof at March 1, 1913, 
as a matter of cold figures, we reach the 
same result. This is demonstrated by 


| the following illustrations: 


| assets: 


loss resulting from the sale thereof can | 


not be determined separately. As pre- 


| viously stated the gain or loss realized 


by the partnership upon the sale must 
be determined by treating the sale of 
all the assets as one transaction. 

The total selling price should be com- 


pared with the cost and the March 


3 


1913, value of the combined assets, tangi- 


ble and intangible; and for the purpose 


| of the comparison the cost of the good 
| will is to be 


regarded as nil, while the 
March 1, 1913, value thereof, to be added 
to the value of the tangibles at the same 
date, is $930,000. 


In the computation of the gain or loss | 


resulting from the sale of the partner- 
assets, the commissioner has _ re- 
of cost, 
value of the assets, which was 
greater than cost. The parties have 
stipulated that the March 1, 1913, value 
certain properties located in Brazil 
was $151,982.29 in excess of the cost 
of those properties, and by the stipula- 
tion the commissioner admits that on 
the basis of the March 1, 1913, value the 
gain derived from the sale of those prop- 
erties by the said amount of 
computed by him. 
$151,982.29, than 


of 


less, 


was 


the gain 


Commissioner Agrees 
To Computation Method 


The gain derived from this 
transaction should be computed by com- 


or loss 


and March 1, 1913, value (whichever the 
case may be), a fact now conceded by 
the commissioner. 

The parties have stipulated that the 


increase in partnership transactions for | 


four-month period, January 1 to 
30, 1919, amounted to $1,655,- 
and that this amount was com- 


the 
April 
474.27, 


puted by the use of a closing mventory | 
valued on the basis of market, though | 


market exceeded cost by the sum of 
$258,218.18. y 
that this increase in partnership trans- 


actions is taxable to the several 


stipulations, to mean the net 
of the partnership during the 


earnings 
period 


| January 1 to April 30, 1919, including | 
| appreciation 
cost of the inventory on hand at the lat- | 


in the market value over 
ter date, without taking into account the 
gain or loss, if any, resulting from the 
sale of the partnership assets and busi- 
nesses. 

The petitioners contend that this in- 
in partnership transactions was 
distributed nor made available 
to them at any time, but, 
trary, was merged in the sale and be- 
came the property of the purchaser; 
hence, the net income of the partnership 
for the year 1919, in respect of which 
they are liable for taxes according to 


| their respective distributive shares, con- 


sists entirely of the gain, if any, real- 
ized by the partnership upon the sale 
of its assets and businesses. 

Section 218 (a) 
of 1918 provides: 

“That individuals carrying on _ busi- 
ness in partnership shall be liable for 
income tax only in their individual ca- 
pacity. There shall be included in com- 
puting the net 
his distributive share, whether distrib- 
or not, of the net income of the 
partnership for the taxable year * * 

Section 224 of the Revenue Act of 
1918 provides: 

“That every partnership shall make a 
return for each taxable year, stating 
specifically the items of its gross income 
and the deductions allowed by this title, 
and shall include in the return the names 
of the individuals who 
would be entitled to share in the net in- 
come if distributed * * *.” 

The deductions referred to are those 
specified by section 214 of the statute. 


| Thus, we find that the net income of the 
| partnership, 

petitioners are liable for income tax ac- | 
| cording to 


in respect of which the 
their respective distributive 
shares, is the gross income from all 
sources, including the gain, if any, from 
the sale of its capital assets, less the 
statutory deductions, the latter includ- 
ing the loss, if any, sustained upon the 
sale of the partnership assets. 


| Two Methods Declared 


To Bring Same Result 
Whether, for the purpose of comput- 
ing the partnership net income, we 


heretofore | 


The commissioner has held | 
peti- | 
tioners according to their respective dis- | 
| tributive shares therein. 


We understand the words “increase in | 
partnership transactions”, as used in the | 


on the con- | 


of the Revenue Act | 


* 9 | 


| Stipulated value of 

1913 plus additions to December 31, 1918, | 
| $4,079,080.01; 
| parison of the selling price with the cost | 


| value of good will, $930,000.00. 


| 000.00, 
tangibles in excess of book value, $161,- 


| property. 


Commissioner’s Method: Profits from 
operations to date of sale, $1,397,256.09. 

Add: Gain from sale of business and 
Selling price, $6,093,284.34. 

Book value of assets at 12-31-18, $4,- 
428,192.10; capital additions disallowed 


as expense by commissioner, $83,730.25, | 


and assets acquired between January 1 


and April 30, 1919, $1,397,256.09; total, | 


$5,909,178.45. 

From this total deduct assets reserved 
from sale, 
353.81. Deduct this amount from selling 
price, leaving total of $768,930.53. 
erations to date of sale, leaving net 
income of partnership $2,166,186.62. 


| Same Total Reached 


By Taxpayer’s Method 


Selling price of assets and business, | 
of assets | 


$6,095,284.34. Deduct: Cost 
sold: Book value of assets at 12-31-18, 
$4,428,192.10, and capital additions dis- 


| allowed as expense by commissioner, $83,- 


730.26. Total, $4,511 

From this total deduct assets reserved 
from sale $584,824.64, leaving $3,927,- 
097.72. Deduct $3,927,097.72 from sell- 
ing price, having net income of partner- 
ship, $2,166,186.62, 

The computatio nof the gain or loss 
on the sale of the assets and business, 
in the foregoing illustrations, is based 
upon cost. If the computations were 
based upon the March 1, 1913 value 
of the assets, plus the cost of subse- 
quent additions, the illustrations would 
be as follows: 

Commissioner’s Method: Profits from 
operations on date of sale, $1,397,256.09. 

Loss from sale of business and assets: 
assets at March 1, 


March 1, 1913, 
good will, $930,000.00, and assets 
quired between January 1 and April 30, 
1919, $1,397,256.09. Total, $6,406,336.10. 

From this total deduct selling price 
of assets and business $6,093,284.34, 
leaving $313,051.76. 

Deduct $313,051.76 from profits, leav- 


ing net income of partnership $1,084,- | 


204.33. 
Taxpayers’ Method: Selling price 
assets and business, $6,093,284.34. 


of 


March 1, 1913, value of assets plus cost | 
iti Q Q - | i 5 a ce 

of subsequent additions to Dec. 31, 1918; hearing, the commissioner admits error 
stipulated value of assets at March 1, | | 


1913, plus additions to December 31, 
1918, $4,079,080.01, and March 1, 1913, 
Total, 
$5,009,080.01. 

Deduct this total from selling price, 
leaving net income of _ partnership, 
$1,084,204.33. 


Differences Explained 
Under Two Methods 


The difference in the net income of 
the partnership as computed under the 


| second illustration of the commissioner's 


methods and that 
first illustration 


and the 
computed 


taxpayers’ 
under their 


| of their methods is accounted for as fol- 


lows: 

Net income of partnership under sec- 
ond illustration, $1,084,204.33. 
March 1, 1913, value of good will, $930,- 
and March 1, 1913, value of 


982.22. 

Net income of partnership under first 
illustration, $2,166,186.62. 

The statute prescribes the basis for 
the determination of the gain or loss re- 
sulting from the sale or exchange of 
The selling price must be com- 
pared with the cost and the 
value of the assets sold. 

If the selling price exceeds both the 


4 | cost and the March 1, 1913, value of the 
income of each partner | 


assets to the extent that the selling price 
exceeds the higher of these factors, the 
partnership has realized a taxable gain; 
or if the selling price is less than the 
cost and the March 1, 1913, value of the 
assets, then, to the extent that the lower 
of these two factors exceeds the selling 
price, the partnership has sustained a 


| deductible loss; but if the selling price 


is greater than the cost and less than 
the March 1, 1913, value of the assets, 


| then the partnership has realized neither 


a gain nor a loss. 


Therefore a proper computation of the | 
involve | 


partnership net income will 
either a combination of the commission- 


| er’s method in the first and second illus- 


adopt the method advocated by the com- | 


missioner which first ascertains the 


profits from operations to the date of | 


the sale, then adds the amount of those 
1918, to arrive at the cost 


then, by comparison of the selling price 
with the cost thus ascertained and thes 
March 1, 1913, value of the assets, de- 
termines the statutory gain or loss, if 
any, resulting from the sale 
assets, and then arrives at the partner- 
ship net income by adding to or deduct- 


ing from the profits of operations the | 


gain or loss, aS the case may be, resulf 
ing from the sale of the assets; or 
whether the method advocated by the 


| taxpayers which treats the profits of op- 
| erations to the date of the sale as hav- 


ing been passed on to the purchaser of 
the assets and, therefore, not accrued 
to the partnership, and which computed 


| the vartnershiv net income bv a com- 


| profits to the cost of the assets at De- | 
| cember 31, 
‘ of the assets at the date of the sale, 


| 
| 
| 
| 





tration or a combination of the taxpay- | 


ers’ method in the same illustration. 


Comparative Results 
Given in Detail 
The following shows the results 
tained by the use of both methods: 
Commissioner’s method; cost, $5, 


ob- 


24,- 


Commissioner’s method—Cost, $5,324,- | 


353.81; value as of March 1, 1913, $6,- 
406,336.10; selling price, $6,093,284.54; 
loss or grain, none, earnings, 
256.09; net income, $1,397,256.09. 


Taxpayer’s method—Cost, $3,927,097.- 4 , 
| respective 


72; value as of March 1, 1913, $5,009.- 
080.01; selling price, $6,093,284.34; loss 
or gain, $1,084,204.33; earnings, none; 
net income, $1,084,204.33. 


The difference in the partnership net | 


income as computed under the two meth- 
ods is $313,051.76; and it will be noted 


from the second illustration of the com- | 


missioner’s method that this amount rep- 
resents the difference between the March 


' 1, 1913, value of the assets, as computed | 
of the 


by the and the selling 


commis.soner, 


| orice, which does not represent a deduc 


tible loss because the selling price falls 
between the cost and the March 1, 1913, 
value of the assets. 

It is precisely this situation that the 
taxpayers are attempting to circumvent 
through the use of the method which they 
advocate; but it is quite clear that in this 


| they can not succeed for the following 


reasons: 
First: The comparison which the tax- 
payers make under their method is the 


Of Limitations 


ng Sale 


| the date of the sale, to wit, April 30, 





os : rs | tions subsequent to March 1, 1918, must 
$584,824.64, leaving $5,324,- | aiauae 


; | just the same as they include the profits 
. 72 9 . . e « a ® F ° ° 
Deduct $768,930 from profits and op- | o¢ any other prior accounting period; 
| and since the increase in the cost of the 


| assets between December 31, 1918, and 


| crease is taxable to the partnership as 


value of | 
ac- | 


| cost and market, to wit, 
| deducted 
| remainder is $1,397,256.09, which is 
| correct amount of earnings for the 


Add | and transferred, exclusive of good will, 
Add: | 


| 079,080.01. 


| clusion 
| and transferred was $5,324,353.81, com- 
| puted as folows: 


| tions charged to expense on books 
March 1 | 


| duct: 
| 824.64; 


$1,397,- | ° . j 
| income, in respect of which the several | 


| wit, $1,391,256.09. 


| ing that the sale of the partnership’s 


; until 


a O 


selling price with the cost of the assets 
at December 31, 1918, and the March 1, 
1918 value of the assets plus subse- 
quent costs to December 31, 1918, while 
the comparison which the statute con- 
templates is the selling price with the | 
actual cost and the March 1, 1913, value 
plus actual subsequent costs, which, in 
each instance, must include the cost to 


1919. 


Error Pointed Out 
In Taxpayer’s Method 


Second: The cost of the assets to the 
date of the sale and the cost of addi- 


include the profits of the | 
four-month period ended April 30, 1919, 


April 30, 1919, is attributable, not to 
appreciation, but actual earnings, the in- 


earnings for the period in which earned. 

The fallacy of the taxpayers’ method 
lies in their failure to take account of 
the fact that the partnership contracted 
to sell, and did sell, the earnings, which | 
were contained in its asset accounts, for 
the four-month veriod ended April 30,4 
1919, which must have belonged to it 
before it could become the property of 
any one else. The fact is that before 
the earnings became the property of the 
purchaser they were income, within the 
meaning of the law to the seller, and as 
such must be included in the partnership 
net income in respect of which the tax- | 
payers are liable for income tax agcord- 
ing to their respective distributive shares 
therein. 





We agree, in principle, with the com- 
missioner’s action in holding that the 
earnings from operations to the time of 
the sale of the partnership assets and 
businesses must be included in the part- | 
nership net income, and taxed to the | 
partners in accordance with their respec- 
tive distributive shares. It is clear, how- 
ever, that the commissioner’s determina- | 
tion that said earnings amounted to $1,- 
655,474.27 is in error, since this amount 
was computed through the use of a} 


| closing inventory valued on the basis of | 


| market when cost afforded a lower basis | ¢o> 


| should 


of valuation. 


Error is Admitted 
In Subsequent Brief 
In his brief filed subsequent to the 


If the difference between 
$258,218.18, is 
the 
the 


pe- 


in this respect. 


from the above amount, 


riod ended April 30, 1919. 

The parties have stipulated that the 
book value of the partnership assets, ex- 
clusive of good will, was at December 
31, 1918, the sum of $4,428,192.10; that 
the book value of the assets specifically | 
reserved from the sale was $584,824.64; | 
that the cost of capital additions previ- | 
ously charged to expense on the books, 
but disallowed by the Commissioner as | 
deductions for income tax purposes, 
amounted to $83,730.26 and that the 
March 1, 1913, value of the assets, sold | 


plus the cost of subsequent additions to 
December 31, 1918, amounted to $4,- 


these facts we draw the con- 
that the cost of the assets sold 


ono 


From 





Book valeu of assets at December 31, 
1918, $4,428,192.10. Add: Capital addi- 
but 
disalowed as expense deductions for in- | 
come tax purposes, $83,730.26, and 
profits from operations to date of sale, 
$1,397,256.09; total, $5,909,178.45. De- 
Assets reserved from sale, $584,- 
cost of assets sold and trans- | 
ferred, $5,324,353.81. 

We also conclude that the March 1, 
1913, value of the assets sold and trans- 
ferred, plus the cost of subsequent addi- 
tions to the date of the sale, was $6,- 
406,336.10, computed as follows: 

Book value of assets at December 31, 
1918, $4,428,192.10; add: capital addi- 
tions charged to expense on books but 
disallowed as expense deductions for in- 
come tax purposes, $83,730.26; profits 
from operations to date of sale, $1,397,- 
256.09; March 1, 1913, value of Brazilian 
properties in excess of book value, $151,- | 





| 982.29, and March 1, 1913, value of good | 


will, $930,000.00; total, $6,991,160.74. 
Deduct: Assets reserved from sale, 
$584,824.64, leaving March 1, 1913, value | 
of assets sold and transferred, $6,406,- | 
336.10. 
Since the selling price is greater than | 
the cost but less than the March 1, 1913, | 
value, as said cost and value are above 
computed, we conclude that the partner- | 
ship realized no taxable gain or deducti- | 
ble loss from the sale of its assets and 
businesses; and that the partnership net 


taxpayers are taxable according to their 
distributive shares, is the 
amount of the earnings for the four- 
month period ended April 30, 1919, to 


| 
The last issue to be considered con- | 
cerns the commissioner's action in hold- 


assets and business constituted completed 
transaction for the year 1919, and that 
any gain or loss realized therefrom | 
should be reflected in the . partnership 
net income for that year. 


Taxpayers Hold Sale 
Not Completed Until 1921 


The taxpayers contend that since there 
was no determination within the year | 
1919 of the actual amount to be paid 
by the purchaser for the partnership as- 
sets and businesses, and that final pay- 
ment was not made by the purchaser 
December, 1921, the sale was not 
completed until the year 1921, and any 
gain loss rekiultine therefrom should 





or 


|} some 


Au. STATEMENTS Herein Are Given on Orrictan AutHortty ONLY 


AND WITHOUT COMMENT BY 


Prohibition 


of Firm by Partners 


Good Will Held Part 


_ Of Regular Business 


Right to Regard Disposal as 
Separate Transaction De- 
nied in Finding. 


be reflected in the partnership net in- 


| come for the latter year. 


The books of the partnership were 
maintained upon the accrual basis. Ac- 
cording to the terms of the sale con- 
tract, the purchaser, on May 1, 1919, 
took possession of the business and of 
all offices, and thereafter the partners 
conducted the businesses for the ac- 
of the purchaser. The _ trans- 
completed far the 
partnership was concerned and, in the 


count 


action was so as 


event of the purchaser’s failure to make 
payment, according to the terms of the 


| contract, the partnership could not have | 


the properties, but would 
have betn limited to an action to en- 
force payment under the contract 
pay. It appears that it was not until 
time later than the year 
that the specific amount to be paid 
by the purchaser for the partnership 
assets and businesses was determined. 
But, all circumstances considered, we 
do not think this fact sufficient to 
justify the postponement until a later 
year of the accounting for the gain 
or loss realized from the sale. 


repossessed 


Computation Held Proper 
For Year 1919 


The sale was consummated in the 
year 1919; the liability of the pur- 
chaser to pay the purchase price arose 
in that year; and, in our opinion, what- 
ever gain or loss resulted from the sale 


accrued to the partnership in the same | 


year. If the purchase price had not 
been accurately determined at the close 
of the partnership accounting period 
1919, the partnership net income 
have been determined on the 
basis of the best possible estimate of 


| what the purchase price would be; and 


if subsequent developments demon- 
strated the original estimate to be in 
error, the situation might have been 
remedied by proper adjustments with- 
in the statutory period of limitations, 
based upon the correct partnership net 
income. 

Order of redetermination will be en- 
tered on 15 days’ notice, under Rule 50. 

Smith dissenting. 


Duty on Liquid Fish 
Scales Is Reduced 


Court Returns Product at 10 
Per Cent Instead of 20 Per 


cent ad Valorem. 

Certain merchandise described as 
liquid fish scales in drums, and imported 
by Joseph H. Meyer Bros., is held by 
the United States Customs Court, in a 
ruling just handed down, to have been 
erroneously returned for duty as a non- 


| enumerated, manufactured article, at 20 


per cent ad valorem under paragraph 
1459 of the Tariff Act. Judge Waite, in 
fixing duty at but 10 per cent ad valo- 


| rem under the same paragraph, as an 
| unmanufactured article, not enumerated 


in the act, concludes his opinion as fol- 
lows: 

“It further appears from the witness’ 
testimony that the drums are filled from 
the barrels the bottoms of which con- 


tain a mesh coarse enough to permit the | 


scales to pass through but not the refuse 


of the fish. The witness also stated that | 
| the sea water together with the 10 per 


cent ammonia content acts as a preser- 
vative of the fish scales. 

“The process above described does not, 
in our opinion, constitute a manufacture 
within the meaning of the statute and 
the numerous interpretations of the 
courts. We therefore hold that the com- 
modity is an unenumerated, unmanufac- 
tured article dutiable as claimed by the 


| plaintiff, and sustain the protest.” 


Protest 8983-G-32046-23.) 


hncnsiiei China Is Held 


Dutiable at 70 Per Cent 


Certain china bowls composed of a 
brownish vitrified substance, having 
thereon an enamel of a pale green tint, 
were properly assessed for duty as 
decorated china articles, at the rate of 
70 per cent ad valorem under paragraph 
212, tariff act of 1922, the United States 
Customs Court finds in a decision just 
handed down, overruling a protest of 
William A. Brown & Co. 

The importer, in challenging this 
classification, claimed the merchandise to 
be’ dutiable under said paragraph 212 
at only 60, 55 or 50 per cent ad valorem. 
Judge Young, in overruling the im- 
porter’s claims for lower rates of duty, 
concludes his opinion as follows: 

“It will be observed that the 
makes dutiable at 70 per cent ad valorem 


| any articles described in paragraph 212 


as ‘painted, colored, tinted, stained, 
enameled, gilded, printed or ornamented 
or decorated in any manner.’ 

“The merchandise in question is both 
enameled and tinted, and in our opinion 
is properly ¢lassified—as calling for a 
duty of 70 per cent ad valorem under 
paragraph 212. The protest is therefore 
overruled.” 

(Protest 12832-G-29818-23), 
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Obsolescense 


Deductions 


| Obsolescense Loss 
On Bar Equipment 
Held Undetermined 


Board of Tax Appeals Au: 
thorizes Allowance for De- 
preciation of Twenty- 
‘ifth of Cost. 

RIENzI COMPANY, PETITIONER, V. COM- 
MISSIONER OF INTERNAL REVENUE, RE- 
SPONDENT: BOARD OF TAx APPEALS, 
No. 717; Sept. 25, 1926. 

In this appeal from the determination 
of a deficiency of $14,097.37 in income 
and profits taxes for the fiscal year end- 
ing October 31, 1919, the petitioner con- 
tended that the commissioner erred in 





to | 


1919. 


| and furniture was $60,836. 











law | 


refusing,.to allow the deductions: 

(1) Of $43,200 representing the loss 
of useful value of saloon and beer gar- 
den fixtures and equipment, and 

(2) Of $44,722.40 representing the loss 
or destruction of good will, by the pass- 
age of the National Prohibition Act. 

At the hearing, the petitioner with- 
drew the second allegation of error. 

Charles V. Clark, Esq., for the peti- 
tioner; W. H. Lawder, Esq., for the com- 
missioner. 

Obsoletion of Fixturés. 

The full text of the findings and opin- 
ion follows: 

Finding of Facts: 

The petitioner is an Illinois corpora- 
tion with its principal office at Chicago. 
In 1912 it secured the lease of a prop- 
erty to be used as a saloon and beer gar- 
den for a term of 25 years and under an 
agreement that it would make improve- 


} ments upon the property costing not less 


than $25,000. 
It thereupon entered upon said prem- 


| ises and made improvements, including 


the construction of large brick wall ice 
boxes and beer coolers with a storage 
capacity for 200 barrels of beer; the 
installation of toilets; the construction 
of a tile floor in the barroom and a brick 
floor in the open air garden about 80x100 


| feet. 


It decorated the walls with appro- 
priate paintings and it built a veranda 
and placed awnings. It also installed a 
large mahogany bar with appropriate 
fixtures, large arm chairs, etc. 

The total cost of the improvements 
It immedi- 
ately began to take depreciation on this 
investment at a rate which could ex- 
haust the total cost over the period of 
the lease. 


When prohibition became effective 
there remained 18 years unexpired on 
the lease and the petitioner charged off 
on its books on July 1, 1919, $43,200, 
the entire balance of the investment ac- 
count, and deducted that amount in the 


return for its fiscal year ended October 
31, 1919. 


Business Abandonéd. 


The operation of the beer garden was 
a seasonal business and was operated 
only during the summer months. After 
July 1, 1919, the petitioner continued 
doing business on a smaller ‘scale, but it 
was not profitable and the place was 
soon closed. From February, 1920, until 
July, 1921, the premises were not used 
for any purpose. 

The petitioner’s lease provided that if 
at any time during its term the lessee 
did not sell beer made by the lessor, the 
Independent Brewing Company, the rent 
would be doubled. After prohibition be- 
came effective and the petitioner could 
no longer sell beer, the lessor demanded 
the payment of double rent, so that in 
May or June, 1920, the petitioner pur- 
chased the property in order to mini- 
mize further losses. 


In July, 1921, the petitioner leased the 
premises but no consideration was given 
by the tenant for the saloon equipment. 
All the beer garden and barroom fix- 
tures were stored in the basement and 
have since remained there. 


The new tenant opened a cabaret, and 
the premises had to be ftfitted by re- 
painting, placing carpets on the floors 
and by putting in small tables and chairs. 
No use was made of the large beer cel- 
lars. There was no market for the beer 
garden and barroom fixtures and the 
petitioner has never realized anything 
on them. 


Loss Not Determined. 
Opinion: Trussell: 


In the Appeal of Hagemeister Food 
Products Co., 2 B. T. A. 21, the board 
found itself unable to allow a deduction 
based upon the obsolescence of saloon 
equipment where neither the cost nor 
the March 1, 1913, value of such prop- 
erties was furnished. In the instant case 
the petitioner has gone one step further 
and has established the cost of an ag- 
gregate of many items of improvements 
upon leased premises, furniture, and 
other fittings, appropriate to the opera- 
tion of a saloon and beer garden. 

It appears’ from the testimony that 
some portions at least of the improve- 
ments and equipment continued usable 
and have been used since the business 
for which they were installed was dis- 
continued. The record, however, is silent 
as to the continuing value of such ar- 
ticles as were continued in use as well 
as of theesalvage value of those articles 
which ceased to be usable. 

Under such conditions the board 
not determine what, if any, was 
amount of the actual loss sustained. 


can 
the 





In adjusting the petitioner’s tax lia- 
bility for the year ended October 381, 
1919, it should be allowed a deduction for 
depreciation of the properties here under 
consideration in the amount of one 
twenty-fifth of their cogt.. In other re- 
spects the determination of the commis- 
sioner must be approved, 

Order of redetermination will be en 
tered on 15 days’ notice under Rule 5& 
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Bad 
Debts 


Lessor of Property 


Held Not Affiliated 
With Owner of Stock 


Board of Tax Appeals Denies 
Pleas of Cleveland and 
Mahoning Valley 
Railroad. 


CLEVELAND & MAHONING VALLEY RAIL- 
way Co. v. COMMISSIONER OF INTER- | 
NAL REVENUE, Board oF TAx APPEALS, 
No. 3692, Sept. 25, 1926. 

The taxpayer contends in this appeal: 
(1) That it is affiliated with the Erie | 





Railroad Company: (2) That the com- 
missioner may not reverse a decision of 
his predecessor in office; (3) That it is 
entitled to have its tax computed under 
the provisions of section 328 of the Rev- 
enue Act of 1918. 

L. Hamby, Esq., for the taxpayer. 

J. Rose, Esq., for the commissioner. 
Full Text of the Case. 

The full text of the case follows: 

Findings of Fact: The taxpayer is an 

Ohio corporation with its principal offices 

at Cleveland. 

By an agreement dated March 9, 1917, 
the taxpayer leased all of its property, 
real, personal and mixed, with the ex- 
ception of its franchise, to the Nypano 
Railroad Company for a term of ~~ 
years, at an annual rental of $550,967. 
and the lessee to pay 
and assessments that may 
against the property, the 


r. 


be levied 
receipts, the 


all taxes, duties | ter H. Schoellkopf and his sister, 





business or the taxpayer. 
however, 
such taxes, duties or assessments in the 
event of failure of the lessee to do so, 
subject to being reimbursed by the lessee. 


The taxpayer, 


The lessee is given complete control of | 
and use of | 


the management, operation 
the leased premises, the right to deter- 


mine rates of toll and charges for trans- | 


portation and to make collection thereof | wore 


and appropriate the receipts to its own 
use. The taxpayer agrees, upon 
written request of the lessee, to acquire 
at the expense of the lessee any addi- 
tional rights of way or other property 
that may be necessary or convenient for 
the conduct of the business, such prop- 
erty, and all other property acquired 


by the taxpayer, to become subject to | respective parties. 


the lease. The lessee agrees to assume 
all the obligations imposed by law 
the petitioner as to erection of fences, 
grade crossings and similar items; to 
assume and perform the taxpayer’s obli- 
gations under contracts theretofore made 
by the taxpayer for transportation 
freight or passengers; and to indemnify 
and save harmless the taxpayer from 


all claims and liabilities arising out of | 
the operation of the leased railroads or | 


use of other leased property. 


ferred stock to an amount 
cess of seven-eights of 


not in ex- 
its authorized 


bear dividends at such 
determined by the lessee, but not 
exceed 5 per cent, and to be without 
voting power unless it may be legally 
impossible or agreed by the parties to 
be inadvisable to issue it without voting 
power. The proceeds of such issue of 
preferred stock are to be used only for 
the elimination of grade crossings or 
for improvements or 
leased property. The issuance and sale 
of the preferred stock is to be at the 
expense of the lessee and the lessee is 
to pay as additional rental an amount 
equal to the dividends payable on such 
stock or it may at its option, in lieu 
of such additional rental. pay the divi- 
dends direct to the holders of the stock. 

The taxpayer is to maintain its cor- 
porate existence during the continuance 
of the agreement and to do all things 
necessary for the maintenance of its ex- 
istence and any extension or renewal 
thereof, and for the preservation and 
protection of the leased property. 

The lessor has the right of reposses- 
sion of the leased premises in the event 
of the continuance for 60 days of a de- 
fault by the lessee in the performance 
of covenants of the lease. 

The Erie Railroad Company owns all 
of the stock of the Nypano Railroad 
Company, but owns none of the stock of 
the taxpayer. The stockhoiwers of the 
taxpayer are different from the stock- 
holders of the Erie Railroad Company 
and different from the stockholders of 
the Nypano Railroad Company. 

The Text of Opinion. 

Arundell: The taxpayer seeks affili- 
ation with the Erie Railroad Company, 
not on the basis of stock ownership, but 
on the grounds (1) that the Erie Rail- 
road Company controls through closely 
affiliated interests, or by a nominee or 
nominees, substantially all of its ((the 
taxpayer’s) stock and (2) that sub- 
stantially all of the stock of the taxpayer 
is controlled by the same _ interests, 
namely, the Erie Railroad Company. 

The Erie Railroad owns all the stock 
of the Nypano Railroad, and the Nypano 
controls by means of a long-term lease 
all the property, excepting the fran- 
chise, of the taxpayer. The Erie owns 
none of the taxpayer’s stock and the 
stockholders of the taxpayer are differ- 
ent from those of the Erie and the 
Nypano. 

We are not asked to determine whether 
there was a statutory affiliation between 
the Erie and Nypano companies. As- 
suming, however, for the purpose of dis- 
cussion, that these two companies were 
affiliated, their control or the control of 
either of them over the property of the 
taxpayer by virtue of the lease alone 
would not result in affiliation with the 
taxpayer. Appeals of Old Colony Rail- 
road Company. 1 B. T. A. 1067; Norwich 
& Worcester Railroad Co., 2 B. T. A. 215; 
Tunnel Railroad of St. Louis and St. 
Louis Bridge Company. 4 B. T. A. 596. 

Sees No Control of Stock. 


rate as may be 


reserves the right to pay any | 


| the 


the | 


on | 


of | 


to | 


| of the first part, 
| as the lessors, 


additions to the | 


| described, 


make known 


| penditures 








The. taxpayer says that control. with- 
in the meaning of the statute, is in the 
hands of the Erie Railroad by reason of 
the terms of the lease which impose 
limitations on its invested capital, its 
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‘Taxation 
Price Paid tor Building Sold Under Contract 


Held to Repre esent No Profit on Depreci lation 


- —— 


for Deficiency 
In Tax Set Aside 


Levy 


Interest of Taxpayer Held to 
be Limited to Agreed 
Value. 


APPEAL, 
SEPT. 


SCHOELLKOPF, WALTER  H., 
BoarD oF TAx APPEALS, No. 6212, 
23, 1926. 

The petitioner in this appeal contests 
$6,443.83 of the amount of $10,928.79 de- 
ficiency in income tax for 1920. 

The Commissioner determined the 
profit on the sale of certain real estate 
by making an adjustment for deprecia- 
tion, while the taxpayer contends that 
under the terms of an agreement which 
he entered into in 1910 he thereafter 
owned no interest in the real 


Jr., 
Esq., 


George G. Davidson, 
taxpayer; A. H. Fast, 
missioner. 


Esq., 
for the com- 


Profit From Depreciation 
Basis of Tax Deficiency 


The full text of the findings and opin- | 


ion follows: 

Findings of Fact: 

In the year 1910, the taxpayer, Wal- 
Gene- 
were the owners 

in the City of 
which city they 


vieve S. Vom Berge, 
of certain real estate 
Buffalo, New York, in 
reside. On January 11, 1910, they en- 
tered into an agreement, under seal, with 
King Sewing Machine Company. 

This agreement required the former 
to acquire title to certain additional 
premises and to furnish a title company’s 
search, showing good title, clear of in- 
cumbrances, after which both parties 
to enter into another agreement, 
the terms of which were specifically set 
out and which was to be executed and 
acknowledged like a deed. 

An agreed value was assigned to the 
land already owned, for the purposes of 
both agreements. The agreement was 
to bind the heirs, executors, adminis- 
trators, successors and assigns of the 


in 
Sears, 


joined 
dower. 


The taxpayer’s wife 
agreement to waive her 


This agreement was_ signed 


according to the terms of the agreentent. 
On July 12, 1910, the following agree- 
ment or contract was entered into 


ment: 


A; D: 
nineteen hundred and ten, by and be- 
tween Waiter H. Schoellkopf and Gene- 
vieve S. Vom Berge, of the City of 
Buffalo, Erie County, New York, 
hereinafter designated 
and King Sewing Ma- 
chine Company, a domestic corporation, 
of the same place, hereinafter 
nated as the lessee, witnesseth: 

“Whereas, in and by the terms and pro- 


visions of a certain agreement in writ- | 
ing made and entered into by the parties | 
hereto, bearing date on the eleventh day | 
|of January, 

| promised and 


A. a 
agreed 


1910, said lessors 


ises particularly described in said agree- 
ment, and also hereinafter 
including any part not owned 
by them on the 3lst day of December, 
1909; and that upon the acquisition of 
such title to all said premises, said 
lessors should furnish to said lessee a 
guaranty company’s search or searches 
showing good and sufficient title to all 
said premises, clear of Incumbranches; 
and 

“Thereupon, within thirty days after 
furnishing such search, satd lessee should 
to said lessors in writing 
issuance of stock, its income, its ex- 
for improvements, and _ its 
power of dissolution. These limitations 
on the acts of the taxpayer perhaps do 
place a great measure of control over the 
taxpayer in the hands of the Erie Rail- 
road, but ‘such control at most is a contro] 
over the property and business of the tax- 
payer and does not constitute control of 
the stock. It is apparent that under the 
terms of the lease the taxpayer is lim- 
ited in the scope of its actions and it 
follows that to the extent of such lim- 
itation the stockholders are divested of 
the control which is ordinarily in the 
hands of the stockholders. Such control, 
however, is but a partial control and in 
our opinion does not meet the require- 
ments of the statute. It will be noted 
that the words “controls” and 
trolled” as used in section 240 (b) of 
the Revenue Act of 1918 are not in any 
manner limited or qualified. In the ab- 


its objections, if any, to said title, and 
in default thereof that said title should 


be deemed good and satisfactory to said 
| lessee; and 


“Thereupon said parties should forth- 
with enter into a further agreement, for 


| the erection upon said premises of cer- | 
tain specified buildings, and for the lease | 
| and demise unto said lessee of said prem- 


| said 


estate | 
| which was the subject of depreciation. 
for the |; 


| Roebuck and Company guaranteed per- | 
formance by the King Sewing Machine | 
| Company. | 
and 
| acknowledged by all parties and there- 


| after all parties performed their parts | 


parties | ble contractors, 


| tainable, which shall provide for partial 

; payments as the work progresses. 

desig- | Br oa 
esis | satisfactory 

| progresses. 


; 1910, 


' hundred and twenty, 
the | 


| der 


as | exceed Two 
“This agreement and lease, made and | 


| entered into this 12th day of July, 
common stock, such preferred stock to | 


| lessors, 


; | amounts to the parties entitled to re- 
to negotiate for | 


|} and acquire good title to certain prem- 


so to be 
for the 


ises, including the buildings 
erected, containing provisions 


sale of said premises by the lessors to | 
| said lessee, and the purchase thereof by 
| said lessee; and 


“Whereas, said lessors have, in accord 


| the land, and on the 
| tained 


with their said agreement, acquired title | 
| to and now own all of the premises men- 
tioned in said agreement of January 11, | 


and hereinafter particularly 
scribed, and have likewise furnished to 
lessee, more than 30 days since, 
a guaranty company’s searches showing 
good title to said premises in them, free 
from incumbrances, 
lessee has examined and finds, and has 
made, no objection to said title, and said 
title is therefore deemed good and satis- 
factory to said lessee, and is hereby ac- 
knowledged so to be, and 

“Whereas, the claim of the City of 
Buffalo mentioned in said agreement has 
been liquidated and satisfied and con- 
tracts have been entered into by the 
King Sewing Machine Company for the 
construction of the improvements on 4 \!d 
premises which are satisfactory to the 
lessors; 

“Now, therefore, in further accord 
with the terms of said agreement of 
January 11, 1910, said parties hereto, 
said lessors and said lessce, do hereby 
mutually agree to and with each other 
as follows: 

‘Said lessors, Walter H. 
and Genevieve S. Vom Berge, do hereby 
let and demise unto said King Sewing 
Machine Company, 
lessee does hereby 
lessors: 

“All that tract or parcel of land, 
siteate in the City of Buffalo, County 
of Erie and State of New York, bounded 
and described as follows: (description of 
premises): for a term of ten (10) years 
to begin on the 1st day of April, A. D. 


lease from said 


Schoellkopf | 


de- | 


which searthes said | 


Capital 
Stock 


Collector Reversed 


By Board of Appeals 


Final Transfer of Property Ef- 
fected Without Gain to 
Existing Right. 


being the agreed value of 


total 


$34,556.14), 


said rental of six per cent per 
annum on the lessors’ total investment, 

ll be computed and thereafter paid 
quarterly, in advance, as hereinbefore 
provided. 

“And it is hereby further agreed, that 
if at any time or times during the con- 
tinuance of this lease, of any exten- 
sion or renewel thereof, said lessee shall 
fail to pay at maturity, as above pro- 


or 


| vided, the amount of any tax, assessment 


| rental of said premises 





said lessee, and said | 


| the above-mentioned 
' said 


i red and ten and to end on | s ; 
precage peagh seas | and improvements, and shall have faith- 


| fully kept and fulfilled all of the terms 


the 1st A. D. nineteen 
at 12 o’clock noon, 


said day. \ 


day of April, 


of 
Buildings to be Erected 


At Cost of Lessors 


“And said lessors do hereby promise 


and agree to erect upon said premises | 


above described, at their own cost and 


and buildings for foundry 
said lessee, and un- 
its supervision, at a cost not to 
Hundred Thousand Dollars 
($200,000) to the lessors, any excess to 
be paid by the lessee, the same to be 
erected under contracts entered or to 
be entered into by the said lessee for 
the erection of the same with responsi- 
upon the best terms ob- 


tofore furnished by 


“Tt shall insure said improvements in 
companies as the work 
The amounts becoming due 
upon said building contracts shall be 
duly ascertained by said lessee from time 
to time and duly certified by it to the 
who snail thereupon pay said 


| tracts. 


particularly | 


| agree to pay, 
| ing said term, 


“For the annual rental for said land, 
and for said improvements so to be made, 
said lessee shall pay, and does hereby 
quarterly, in advance, dur- 
a sum equal to six per 
cent per annum upon the amount of the 
said lessor’s investment for land and im- 
provements, as hereinafter stated and 


| provided, and shall also pay as the same 


may respectively be incurred, imposed 
or become due, or payable or chargeable 
upon said premises or any 


‘from time to time during said term, the 


“con- | 


sence of any qualification these words | 


must be taken full 
plete control. 


The taxpayer 


to mean and com- 


alleges that 
stitutes a reversal of the holding of a 


former commissioner on the question of 
affiliation and contends that one com- 


the notice | 


of deficiency from which it appeals con- | day of April, A. 


missioner is without authority to reverse | 


the decision of his predecessor in office. 
The commissioner in his answer 
appeal filed denies that the taxpayer and 
the Erie Railroad Company’ were 
formerly held to be affiliated. No proof 
on this issue was offered by the taxpayer 


to the | 


and in view of the commissioner’s denial | 


we have no facts before us upon which 
to base a decision. 

The taxpayer also failed to offer any 
evidence in support of its claim for the 
computation of tax under section 328 of 
the Revenue Act of 1918, and we must 
accordingly approve the action of the 
commissioner in this respect. 

Judgment for the commissioner. 

Sternhagen dissenting. 


amount of all expenses 
the upkeep and 
premises and 


connected with 
maintenance of said 
improvements, 
taxes, ordinary and extraordinary, re- 
pairs, gas, electric lighting and power, 
water rates, insurance premiums upon 
policies of insurance equaling the full 
value of the improvements; and said 
lessee agrees to keep said improvements 
insured for the benefit of the lessors in 
an amount equal to the full value of said 
improvements, and deposit the policies 
of insurance with said lessors; and the 
lessee does also hereby covenant and 
agree to fulfill and perform all govern- 
mental and municipai requirements and 
regulations affecting or relating to said 
demised premises and property. 

“It is hereby further agreed and stipu- 
lated, that the value of the lands herein- 
above described and hereby demised is 
the sum of thirty-four thousand five huy- 
dred fifty-six and 14-100 dollars ($34,- 


be computed at the rate of six per cent 
per annum, so far as the investment in 
land is concerned, and inasmuch as the 
work of construction of said buildings 
was actually begun on or before the first 
D. 1910, rental at the 
rate of six per cent per annum upon 
the sum of thirty-four thousand five hun- 
dred fifty-six and 14-100 dollars ($384,- 
556.14), being the agreed value of said 
land, shall begin to run from the first 
day of April, 1910, and be payable quar- 
terly in advance as above provided. 


Payment of Rent to Begin 
When Buildings Are Ready 


“And when, and so soon as, said build- 


| ings are completed so that said lessee 
| may begin the occupancy or use thereof, 


| 


the rental based on the cost of said 


part thereof | 


including | 


| of this lease on its part 
| fulfilled. 


or municipal charge of any kind charge- 
able against said land, buildings and 
premises or any part or parts thereof, or 
shall fail to pay, aforesaid, the 
amounts of insurance premiums for in- 
surance on said improvements, or any 
expense whatsoever chargeable against 
the premises, and to be paid by said 
lessee as hereinabove provided, then and 
in any such case the lessors may pay 


as 


| the same; and the sum or sums so paid 
| at any time or times by said lessors shall 
| be thereupon due and owing from said 


lessee to sail lessors as a part of the 
and improye- 
ments, and said lessee promises and 
agrees to pay the same accordingly, and 
said lessors may, after sixty days’ no- 
tice of default in such payment, sue 
therefore as for rental past due, or re- 
sort to any other remedy 
default in payment of rent. 

“Said parties do hereby 
tually agree that if, at the 


further mu- 
expiration of 
term of ten years, 
lessee shall have well and faith- 
fully pail all rentals, and the amount of 
all taxes, repairs, insuranc? premiums 
and other expense and charges for the 
upkeep and maintenance of said premises 


to be kept 
such case 


and 


then and in said 


lessee may have a renewal of this lease 


| for 


the further term of ten (10) years, 
on said lessee giving to said lessors six 
months’ written notice prior to the, ex- 
piration of said original term of ten (10) 


| years, of its desire and intention to so 
expense, buildings for factory purposes, | 
purposes ac- | 


ae | cording to pians and specifications here- 


3 : | cording to the terms of the former agree- 
The lessor has the right to issue pre- | ° 


renew the same, and which notice, if so 
given, shall operate to renew this lease 
accordingly. 


| Transfer of Title 


Part of Agreement 
“And said lessors, Walter H. Sc‘ioell- 
kopf and Genevieve S. Vom Berge, 


;+ 
li, 


and 


lessors and to pay therefor 


to said lessors, 


and let and demised as aforesaid to said 


| lessee, at and for the price of the sum 


| and amount of the lessors’ 


total invest- 


; ment in land and buildings computed as 


| aforesaid, 
| Six per 


{ term, 


| if it shall so desire, 
| premises and improvements at the price 





| draw 





| with any such installment one or 
| additional 





on which said rental of 


annum 


and 
cent per 


said lessee shall be 
begun, and which sale, conveyance and 
purchase shall be made ‘at the time of 


ten (10) years of this lease, in case the 
same is not renewed, and if this lease 
be renewed as herein provided, then such 
sale. conveyance and purchase shall be 
made at the expiration of the renewal 
and said lessors shall convey the 
said lands, premises and improvements 
to said lessee by Warranty 
veying the same good title shown by said 
title searches heretofore furnished to 


said lessee, continued to the date of such 


sale and purchase, showing said 
ises free and clea 


“Provided, 


prem- 
however, said lessee may, 
purchase said lands, 


aforesaid at any time during said origi- 
nal term, or said renewal term, without 
waiting, for the expiration thereof; when- 
ever, under the terms of this agreement, 
said sale and purchase may be consum- 
mated, it shall be made subject to any 


mortgage which may be placed on said | 


lands, premises and improvements by said 
lessors, but which mortgage shall not 
interest at any greater 


that at which the lessee shall be able 


| to place a loan of corresponding amount | 


and conditions, the amount of which 
mortgage shall be allowed on the pur- 
chase price, and that upon the tender of 


| a deed of said premises said lessee will 
; pay said purchase 
556.14), upon which amount rental is to ; 


price, as follows: by 
assuming the payment of any mortgage 
then a lien upon said premises and prop- 
erty; twenty-five per cent or more, of 
the remainder said purchase price in 
eash, and the bal: 
delivering in duc form its purchase 
money bond and mortgage \to bear the 
same date as said deed and covering the 
same land, premises and improvements, 
providing for the payment of the re- 
mainder of said purchase price in three 
equal annual installments from the date 
thereof, with interest from the date 


ot 


| thereof at the rate of six per cont per 


the 
paying 


annum payable semi-annually, with 
privilege to the mortgagor of 
installments, 


or at its option 


; at any time the whole amount unpaid, 


upon giving the mortgage thirty days’ 


| notice in writing of such intention, and 


buildings and improvements shall begin | 
and be payable, and as soon as the cost | 


of said buildings and improvements has 


| been ascertained, such cost shall be added 


to the sum of thirty-four 


hundred fifty-six and 14-100 dollars 


thousand five | 


| 


which bond and mortgage shall contain 
the usual tax, interest and 
clauses, 
standard form. 


To be continued in 
September 29. 


the issue of 


} 
sum so ob- 





provided for | 


do | 
| hereby covenant and agree to scil and | 
| convey to said lessee, said King Sewing | 
| Machine Company, 
| does hereby covenant and agree to buy | 
| from said 





said lessee, | 


the said premises and | 
improvements hereinbefore referred to, | 


shall be based | 


ceive the same under said building con- | after the completion of said buildings, 


| and use thereof by 


Deed, con- | 


of all incumbrances. | ; 
| ance for deductions on account of losses, 


| of 





rate than | 


rnce by executing and | 





| must, 


more | dismembered at the 


insurance | 


: 2 ~dinarv » VY ‘ te | as . 
in the ordinary New York Stat | ating Fate 


SEPTEMBER 29, 1926. 


(INDEX 1Y 


INDEX 


Real Estate 
Tax Diges 


Principles Involved in Latest Decisions and 
Administrative Rulings. 


a 


employed in librares, 


AFFILIATIONS: Lessor: 


I ESSOR of property under long-term to lessee company, 
A 


LLABI are printed in such form thac 
Standard Library-Index and File Cards approai mately 3 by 5 inches, 
and filed for reference. 


Owner of Stock. 


be cut out and pasted on 


usually 


they can 


held not affiliated with 


company owning all capital stock of lessee.—Cleveland & Mahoning Valley 
Railway Co., Appeal (Board of Tax Appeals.) —Index Page 2557, Col. 1 


GAIN OR LOSS: Sale of Real Estate: Depreciation of Buildings. 


THERE the taxpayer entered into a contract in 1910 for the sale of a piece of 


real estate for 


a definite sum and thereafter, 
thereof for the amount theretofore agreed upon, 


in 1920, made a conveyance 
depreciation of the buildings on 


property is not a factor entering into the determination of gain or loss on the 


sale, 
Appeals.)—Index Page 2557, Col. 2 


under the facts in this case.—Schoellkopf, Walter H., Appeal (Board of Tax 


GAIN OR LOSS: Basis Fer Determining: Stock Sale. 


HE commissioner’s method of averaging the cost in the case of the sale of stock 
upon which a stock dividend has been declared and rights to subscribe for 


additional stock have been issued and exercised, approved.—Fuller, 
(Board of Tax Appeals.)—Index Page 2557, 


LIMITATIONS: Period of Limitation Upon 


280(c), 
(1) of same section, 


SEC. 


Revenue Act of 1926, construed in connection with subdivision 


Thos. F., Appeal 
Col. # 


Assessment and Collection of Tax. 


(b) 


means that the one year additional period prescribed in 


subdivision (b) within which assessment may be made against the transferee shall 
be reckoned from date of expiration of period within which an assessment might be 


made against taxpayer, 
tion. has terminated its existence. 
1271. Regulations 65.)—Opinion, 

V-38-2910.—Index Page 2556, Col. 1 


OBSOLBSCENCE: Prohibition: 


even though taxpayer is deceased, or, 
(See Secs. 
Gen. Counsel, 


in case of a corpora- 
277 and 278, Rev. Act 1924; Art. 
Bureau Int. Rev., G. C. M. 586; 


: Saloon Fixtures. 


A DEDUCTION for alleged obsolescence of saloon fixtures and equipment, where 


only cost 


of aggregate of items, 


some of 


which continued in use, was fur- 


nished and there is no testimony as to cost or remaining value of portion of prop- 


erty remaining in use or 
Rienzi Company v. 
Tax Appeals.)—Index Page 2556, Col. 7 


salvage value of what ceased to be usable, disallowed.— 
Com’r (Board of Tax Appeals.)—Rienzi Co. 


v. Com’r 


Tax Board Upholds Deduction From Income 


Of Debts Voted Wor thless Because of War 


Remington Typewriter Company Also Allowed to Charge 
Of Investments in Foreign Subsidiaries. 


The Bourd of Tae Appeals, 
ing on a petition by the Remington 
Typewriter Co. for relief from a. de- 
termination deficiency of $513,- 
064.95 in income and profits tae for 
1918, arising from disallowance of 
deductions claimed on account of 
worthless debts and loss of invest- 
ment in foreign subsidiary compan- 
ies, held that the company was en- 
titled to relicf. 

The first section of the decision, 
printed in the issue of September 
28, gave a brief history of the ac- 
quisition of subsidiary companies by 
the Remington Company in Berlin, 
Vienna and Budapest, and of the 
virtual of business of 
these concerns because of the world 
war. It told how the parent com- 
pany had finally decided to write off 
the investments abroad, and their 
obligations, as worthless, although 
the Berlin Company later was able 
to continue operations due to a post 
war demand for adding machines. 

Ruling that this last fact could 
not be foreseen, and that the charg- 
ing off of the accounts, at the time® 
made, was a proper deduction, the 
decision concludes: 

The second question involved in this 
appeal is with reference to the deduction 
from gross income for 1918, on account 


pass- 


of 


suspension 


a rs | of claimed losses on investments in cer- 
the expiration of the original term of | 


tain of its foreign subsidiaries. Section 
235 (a) (4) of the Revenue Act of 1918, 
provides as follows: 

“(a) That in computing the net in- 
come of the corporation subject to the 
tax imposed by Section 230 there shail 
be allowed as deductions; 

* *« & 

(4) Losses sustained during the tax- 
able year and not compensated for by 
insurance or otherwise.” 

Requirements Set Forth. 
The conditions precedent to the allow- 


are (a), the assets lost must be those 
the petitioner, (b), the losses must 
be sustained during the taxable year, 
and (c) must not be compensated for 
by insurance or otherwise. 

There is no  contorversy over the 
amount of the investment that it had in 
the year 1918. The only question 
whether or not the losses were sustained 
on such investment during the taxable 
year. Under the statute, losses are de- 
ductible within the year in which 
tained. 

Since we have already decided 
the indebtedness due petitioner by the 
German corporations was worthless at 
the end of the year 1918, we believe 
upon the same evidence that its invest- 
ment in these German corporations was 
likewise worthless as of that date and 
that a loss was sustained within 1918. 

Special Regulations paragraph 44, 


is 


sus- 


that 


| with regard to Limited Liabiilty Corpo- 


vations in force in Austria-Hungary, 
provides: 

“When the balance sheet shows that 
one-half of the capital has been lost, the 
manager must immediaicly convene a 
gencral meeting and inform the mem- 
bers of the position of the company. 

“As soon as the assets of the com- 
pany do not cover the debts the manager 
on his own responsibility, 


The Austria-Hungarian monarchy was 
close of the war, 
territory from 115,000 


reducing the 


| square miles to 32,000 square miles, and 


from 50,000,000 to 14.- 
000,00. That which remained was di- 
vided into two seperate nations. Both 
countries were’ torn by revolutions, cre- 
in the enforcement of 
business laws that still existed. 

The evidence discloses that at the end 
of the year 1918, these corporations op- 


its population 


| payable in a depreciated currency 


| of the wdr 


| in 
| time called for 


| petitioner 
; it still has its investment, 





request | 
| the court of law to open bankrupt pro- 
| ceedings.” 





(Board of | 





| received 





| Cost 


erating in Austria-Hungary did not have | 
sufficient assets to meet their liabilities. | 


had were of war- 
accounts receivable 
. These 
secure funds 


Such assets as they 
time quality and 
to 


corporations, in order 


| upon which to subsist during the year 


1918, had contracted for the sale of ap- 
proximately 500 typewriters for de- 
livery within 60 days after termination 
and collected on account of 
such sales, 25 per cent of the sales price 
and spent it. 

These sales contracts called for the 
payment of the purchase price in kronen, 
the depreciated curency in Austria- 
Hungary, based on a value of 20 cents 
American money, whereas, at the 


tions, at the close of the year 
no value and the investments 


1918, had 
in these 


| companies were a total loss to the pe- 
| titioner. 


Construction of Law Varies. 
The Commissioner argued that this 
has sustained no loss because 
with the ex- 
Smith Premier Type- 
of Berlin, which was 


the 
Company 


ception of 
writer 


| dissolved in 1923, and assumes that, in 


order to claim a loss on account of its 
invesement, the corporations must have 
been liquidated or the stock disposed of. 

The law does not in every case impose 
such condition precedent to a deduction 
on account of losses, nor has the Treas- 
ury Department placed such a construc- 
tion upon the law. Regulations 45, Ar- 
ticle 144, provides as follows: 

“* * * However, if stock of a corpo- 
ration becomes worthless, its cost or its 
fair market value as of March 1, 
if acquired prior thereto, may be 
ducted by the owner in the taxable year 
in which the stock became 


provided a satisfactory showing of its 


by the contract for the | 
delivery of the machines, a kronen was 
, worth leSs than 5 cents and further de- 
| preciating. The stock in these corpora- 





| equity 


1913, | 
de- 


worthless, | 


| ‘FULLER, Tuos. F's 


| deficiency 
| 1919, in averaging the cost of the sale 


‘* 


901) 
Depreciation 
Of Buildings 
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Method of Fi iguring 
Cost of Stock Sale 
Upheld in Decision 


APPEAL or: BOARD OF 
TAx APPEALS, No. 5241; Sepr. 24, 1926, 
The Commissioner’s method, in this 

appeal, from the determination of a@ 

of $6,726.62 income tax for 


of stock upon which a dividend had been 
declared and rights to subscribe for ad- 
ditional stock have been exercised, was 
approved by the Board of Tax Appeals. 

William H. White, Jr., Esq., for the 
taxpayer; P. J. Rose, Esq., for the Com- 
missioner. 

In January and February of 1915 and 
1916 the taxpayer purchased 500 shares 


| of the capital stock of P. Lorillard & 
; Company 
| of 1918 he received on these 500 shares 


for $88,663.75. In the spring 
a stock dividend of 100 shares. During 
the latter part of that year he was of- 
fered the right to subscribe, along with 
all other stockholders, to new stock to 
be issued by the company to the extent 
of one-third of his holdings at $100 per 
share. He exercised his right and sub- 
scribed for 200 shares for which he 
paid $20,000. 

During the year 1919 he sold for 
$107,980 the 500 shares originally pur- 
chased and reported his profit thereon 
as follows: . 

Selling price of 500 shares. .$107,980.00 
Cost of same 500 shares..... 88,663.75. 


Profit returned............$ 19,316.25 
The taxpayer still owns the 100 shares 
as a stock dividend and the 
200 shares purchased in 1918 by virtue 
of his subscription rights. The Com- 
missioner computed the profit from the 
sale of 500 shares as follows: 
Original purchase of 500 

EWN 6035.30 8 0-05 be-n cL OreN $ 88,663.75 


| Stock dividend of 100 shares. 


Cost of 600 shares........ $ 88,663.75 
Stock rights received and sub- 
scribed for 200 shares for.. 20,000.00 
Total cost of 800 shares.$108,633.75 
Sale price of original 500 
TUR scenes ety ee $107,980.00 
of 500 shares—five- 
eighths of $108,663.75 67,914.84 
Net profit $ 40,065.16 
Morris: The taxpayer’s contention 
that there is no provision of the Rev- 
enue Act of 1918 which authorizes or 
permits the Commissioner to compute 
profits by averaging the cost of such 
sales with additional shares acquired 
through a stock dividend and the exercise 
of the right to purchase additional shares; 
that neither gain nor loss can be deter- 
mined with regard to the stock dividend 
shares and-or the shares purchased in 
1918 until they have been disposed of and 
the Commissioner’s method of computing 
gain on the transaction results in effect 


in levying,a tax on a stock dividend and-~ 


or the right to subscribe for stock, have 
been ruled on adversely in so far as 
they relate to averaging cost in the 
case of a sale of stock upon which a 


| stock dividend has been declared in the © 


Appeals of D. W. Cowden and George 
R. Cowden, 3 B. T. A. 816. 


That the Commissioner’s method was 
correct in also including the cost of 
shares acquired through the exercise of 
the right to purchase additional shares 
in arriving at the average cost is ap- 
parent from the decision of the Supreme 
Court in Miles v. Safe Deposit and 
Trust Co., 259 U. S. 247, in which the 


| following language was used: 


“The right to subscribe to the new 


stock was but a right to participate; in , 


preference to strangers and on equal 
terms with other existing stockholders, 
in the privilege of contributing new~eapi- 
tal called for by the »corporation—an 
that inheres in stock ownership 
under such circumstances as a quality 
inseparable from the capital interest 
represented by the old stock recognized 
so universally as to have become axio- 
matic in American corporation law.” 
* « * 


“The district court proceeded cor- 
rectly in treating the subscription rights 


| as an increase inseparable from the old 


worthlessnes be made as in the case of | 


bad debts.” 

The fact that the shell of a worthless 
corporation continues in business is no 
bar to the deduction of an invesement 
in that corporation’s stock when all facts 
clearly indicate the stock to be worth- 
less. The evidence establishes the fact 
that no compensation whatsoever has 
been received by this petitioner, on ac- 
count of these losses. 

In the fall of 1922, this petitioner filed 
a claim with the German Mixed Claims 
Commission on account of damages 
claimed by 


subsidiary corporations, in 1918. Prior 
to the proclamation of the treaty of 
peace between the United States and 
Germany, November, 1921, 
States had no right to a claim against 
the German Government on account of 
such loss and at the close of the year 
1918, there was no agency in existence 
with which the petitioner might have 
filed a claim on account of damages suf- 
fered at the hands of the German Gov- 
ernment, 
The issue in this case, however, is 
whether the citizen or corporation, a 
national of the United “States, as dis- 
tinguished from the United States, a 
sovereign power, would have a claim. 


Weld. 
Heard, 
of consistent decisions and the evidence 
of record, we are of the opinion that 


127 U. S. 51, and Williams v. 


matter of stirct, legal, or equitable right, 
any lien upon any award or diplomatic 
settlement made on its behalf, by the 
Mixed Claims Commission. There was, 
undoubtedly a moral obligation on the 
United States to pay the funds received, 
if any, to the individuats who had suf- 
fered losses at the hands of the enemy. 


it through sequestration by | 
the German Government of the German 





the United | 


shares, not in the way of income but as 
capital; in treating the new shares if 
and when issued as_indistinguishable 


| legally and in the market sense from the 


old; and in regarding the sale of .the 
rights as a sale of a portion of a capital 
interest that included the old shares.” 

The court also quoted with approval 
article 1547 of Regulations 45 which 
prescribes the method followed by the 
Commissioner in determining the cost 
of the stock sold by this taxpayer. 

The deficiency is $6,726.62. Order will 
be entered accordingly. 





There was, however, only a_ possibility 
of payment—an expectancy of interest 
in the fund, that is, a possibility coupled 
with an interest. This expectancy of 
interest was not in existence in 1918 


| When the losses were sustained. 


‘The loss sustained by the petitioner 
was a deductible loss during the year 
1918, within the meaning of the statute 


| and comes within the rule laid down by 


| 9, 1925, and by 


the court in White Dental Mfg. Co. v. 
United States, Ct. Cl. decided Nov, 
the Board in the Ap- 
peal of Midland Coal Company, 1 B. T, 
A. 311, and Appeal of George Leaven- 
worth, 1 B. T. A. 754. 

Because the peitioner now has a claim 


| which may or may not be paid, does not 
Upon the authority of the decision of 
the Supreme Court in United States v. | 


140 U. S. 529, and a long line | 


' no individuals or corporations had, as a | 


alter the fact that it suffered a loss in 
the year 1918. Petitioner should not be 
indefinitely held to account upon the idea 
that something may happen in the fu-. 
ture, which will change the existing con= 
ditions. 


There can be’ no doubt that the debi / 


| owing to this petitioner by certain for-— 


| eign 
| certained to be 


| 


subsidiary corporations, 


worthless . 


were as- 

and cha 

off its books in 

its investments 

certain foreign subsidiary corporatio’ 

was sustained within the year 1918. 
Judgment for the petitioner, 


in the capital stock a 


be 


1918 and that a loss on 


#4 





INDEX 


( 


YEARLY 


2908) 


Foreign Trade 


Compares Amounts 
Spent by Tourists 
With Export Totals 


‘ 


HM 


Commercial Attache Shows 
Americans Expended More 
in France Than France 
Exported to U. S. 


American tourists’ in France spent 
more for travel, shelter, food and pur- 
chases during 1925 than France ex- 
ported to this country during that year. 
Their expenditures are known in inter- 
national trade as “invisible exports,” as 
distinguished from visible exports of 
merchandise and precious metals. 

Commercial Attache Chester Lloyd 
Jones, commercial attache at Paris, has 
reported to the Department of 
mercen on the development of this in- 
visible trade, giving some comparisons 
with visible trade. It follows in full: 


The great development of the tourist | 


movement, particularly in postwar years, 


has emphasized in a number of coun- | 


tries the degree to which the visible bal- 
ance of trade is an adequate measure of 
international commerce, and in perhaps 
no country is this fact evident to 
great a degree as in France, \and par- 
ticularly in Franco-American trade, says 
a report to the Department of Com- 


so 


merce from Commercial Attache Chester | 
%~ si 


Lloyd Jones, Paris. 

In 1925 the invisible 
France to the United 
transportation services, 
ing, and merchandise sold to American 
tourists, totaled, as estimated by French 


exports 
States through 
board and lodg- 


authorities, over 50 per cent more than | 


the entire amount of the visible exports 
to the United States, as reflected in the 
arbitrated value reported by customs of- 
ficials. 

The sums _ spent Americans 
France in 1925 are estimated by the 
French National Touring Office to total 
4,975,520,000 francs, or $226,160,000, with 
the franc reckoned at an average rate 
of 22 to the dollar in 1925. The total 


by 


arbitrated value of visible exports for | 


the same year only 3,068,132,000 


francs. 


was 


In measuring the relations between | 


the two countries, therefore, the visible 


trade balance which is usually the chie7 | 


factor in the equation, assumes a smaller 
importance. The importance of tourist 
traffic as a whole in the French balance 


of payments cannot be determined ac- | 


curately. According to the National 
Touring Office, British citizens constitute 
the langest class of tourists. During 


1925, 759,000 persons left Great Britain, | 
Ireland the Channel Islands for France, | 


as compared with 220,000 from America. 
However, a large number of the British 
travelers included persons in transit 
through France. No estimate of British 
expenditures has been made. 


According to incomplete official statis- 


tics, the number of travelers crossing | 


the Spanish border into France was 
684,148, but their expenditures are not 
given. The numbers of tourists of 
Swiss and Belgian origim show a very 
large increase for 1925 over 
years. It is stated in France that the 
increase of the income from tourist traf- 
fic, if travel continues to grow at a 
rate comparable with that of recent 
years, may make, the French balance of 


payments favorable and more than com- | 


pansate for the decreased French income 
from investments abroad. 


Favors Building Rather 
Than Purchase of Land 


The official spokesman for President 
Coolidge stated on September 28 that the 
$50,000,000 appropriated by Congress to 
construct new Government buildings in 
Washington should be applied primarily 
to building work, in the opinion of the 
President. 

He said Mr. 
to favor the suggestion that most of 
this money be used to buy all the land 


on the south side of Pennsylvania ave- | 


nue, where, under the L’Enfant plan, all 
of the Government departments  ulti- 
mately will be located. 

The spokesman stated that it is the 
actual construction of the buildings 
which the President favors. It was 
pointed out that, 
tion be used for the purchase of 
estate, the Government would be no bet- 
ter off in the immediate future. Con- 


gestion of Federal buildings still would | 


exist, the Government would have to 
continue to pay rents and the building 
program would not advance. 

Some land already owned 
Government. 
Coolidge feels this should be utilized for 
immediate construction. 


is 


Greece Ends Exclusion 
Of Imports of Luxuries 


from | 


in | 


previous | 


Coolidge is not inclined 


should the appropria- | 
real | 


by the | 
The spokesman said Mr. | 


Permit Asked for Power 
Project in West Virginia 


The Federal Power Commission an- 
nounced orally on September 28 the re- 
ceipt of an application from the South 
Branch Power Company, of Philadelphia, 
Pa., for a preliminary permit fora 
power project in Morgan, Grant and 
Hardy counties, West Virginia, on the 


the Cacapon River. 

The project contemplates the con- 
struction of three dams on the Cacapon 
River,and four’dams on the south branch 
| of the Potomac River to develop water 


poses. 





Sugar } Mills in Java 
Iiierbiuse Buying of 


Machinery Imports | 


Com- | 


Present Trade Good, but the 
Outlook for Next Year Is 
Poor, Says Trade 
Report. 


The Department of Commerce on Sep- 
tember 28 announced fhat a report had 
been received from C. P. Goadhue, As- 


| Jac obson’s 


| 
| 


| pounds) dry weight, 


| 
| 


| south branch of the Potomac River and | 


power to be sold for public utility pur- | 


| production 


THE UNITED STATES DAILY: WEDNESDAY, SEPTEMBER 29, 1926. 


Pulp 
Wood 


Production of Pulp 
And Paper Sets New 


Records in Norway 


Change in Value of Currency, 
However, Said to Have 
Held Profit Margin 
to Low Rate. 


The Department of Commerce has 


| just announced receipt of a report from 
| S. Bertrand Jacobsen, 


American consul 
at Oslo, discussing Norway’s record pulp 
1925. The 


during depart- 


| ment issued a statement based on Consul 


report, the full text of which 
| follows: 

Pulp production in Norway achieved 
| record figures during 1925 as a result 
of the very strong demand from the 
paper industry both there and in for- 
eign countries, the dutput during the 
year under review amounting to 538,916 
metric tons (metric tons are 2,205 
as against 413,143 
tons in the preceding year. 

The increase in production, however, 
was not paralleled in the economic and 
price phases of the industry, due to the 


| improvement in the exchange value of 


| sistant Trade Commissioner at Batavia, | 


| stating that Java, exporter of coffee, 

Rubber and sugar, is an importer of an 
increasing amount of sugar maehinery 
on account of favorable conditions in 
that industry. The full text of a state- 
ment based on Mr. Goodhue’s report was 
issued by the department follows: 

The total value of imports into Java 
of sugar machinery, excepting power 
transmission plants (and parts thereof, 
such as boilers, steam turbines, steam 
pumps, etc.) and machine tools, during 


652,552 (1), against florins 
($2,991,461) in 1924. 
Increase is Explained. 

This increase of more than florins 
1,000,000 is ascribable to the large profits 
made by the mills during the year as 
a result of increased production and fa- 
vorable prices. From 3212 million piculs 
(1 picul equals 136 pounds), in 1924, 
which was then the highest figure reached 
locally, sugar production in 1925 broke 
all previous records, being nearly 
million piculs above that of the 
| ceding year. 

The price of sugar during 1925 was 


but the increased output of sugar in 
1925 has not only amply compensated 
for this slight set-back of pricg but has 
also enabled the industry to spend con- 
siderably more money on new equip- 
ment than in 1924 or several previous 
years. An indication of this is found 
| in the fact that during the first four 
| months of 1926 imports for account 
of the sugar industry had already 
amounted to florins 5,205,000 ($2,088,- 
246) or more than half the value of 
the total 1925 imports. 
1927 Prospects Held Poor. 
The prospects for 1927, however, are 


believed in Java to bé poor, as produc- 


| low that of 1925, while there is yet 

little or no indication that this will be 
; compensated for to any appreciable ex- 
tent by higher prices. 

Holland holds an outstanding position 
; aS a source of sugar-mill machinery for 
the Javanese market, according to the 
official Netherlands East Indian statis- 
tics. These returns, however, are given 
by country of immediate rather than of 
primary origin. Mnch of the sugar-mill 
; machinery entering Java is purchased 

through the head offices in Holland of 


the Java sugar-mill companies. = 


| Trade Commissioners 
Get New Privileges 


| Supplies to be Admitted Free of 
Tariff if Arrangement 
is Reciprocal. 


Foreign trade commissioners _ sta- 
tioned in the United States hereafter will 
be allowed to receive official supplies 
free of tariff duties provided 
ernments extend the same ivilege to 

; trade eommissioners of the United 

| States, according to an announcement 

September 28 by the Department of the 

Treasury, the official text of which fol- 

lows. 


| mately 
| 1925 amounted to florins 9,095,000 ($3,- | 


7,829,000 | 


five | 
pre- | 


generally at a lower level than in 1924, | 


| consider 


tion this year on the majority of planta- | 
tions has so far fallen considerably be- | 
| bleached 


heir gov- | 


| in 


The ruling extends to the trade com- | 


to receipt of official supplieS"as has ex- 
| isted for diplomatic and consular officers 
under a reciprocal arrangement which 


missioners the same rights with respect | 


| has been entered into between the United | 


States and a number of foreign powers. 

Following is the text of the Depart- 
ment’s notice to Collectors of Customs: 
To Collectors of Customs: 


T. D. 41046 authorizes you to permit | 


free entry of official supplies for foreign 
| diplomatic and consular officers ‘stationed 


The Department of Commerce on Sep- | 


tember 28 anounced the 
eablegram from the office of the com- 
mercial attache at Athens, stating that 
effective September 15, the Greek im- 
port prohibition on automobiles, their 
chassis and bodies, confectionery, cer- 
tain silk goods, artificial flowers, | 
feathers for trimming and 
articles of porcelain or crystal 
abolished. 

In connection with the message the 
Department stated that the 
tion of complete automobiles and other 
luxury goods has been prohibited in 
Greece since August, 1925, 
mohile chassis and bodies 
17, 1926. 


was 


since June 


artistic | 


importa- | 


and of auto- | 


receipt of a | 
Great Northern Railway. 


August 


Freight reyenue 9,027,099 

Passenger revenue.... 1,306,207 
| Total incl. other revenue 11,512,710 
Maintenance of way. 1,397,224 
Maintenance of equip’t 1,647,903 
| Transportation expen’s 3,183,238 
| Total exp. incl. other.. 6,711,582 
Net from railroad.... 4,801,128 
Taxes 863,125 
} Net after taxes, etc... 3,936,271 
Net after rents...... 3.731,803 
Aver. miles operated.. 8,137.92 
’ Operating ratio...,... 58.3 


| 1926 


| felt and by 


| bleached 


Ber 
2247 ‘ 2" 3% 5 
ne 385 
10,787,000 
1,402,540 
1,798,018 
3,376,953 
7,072,618 
3,714,382 
884,123 
2,829,400 
2,636,366 
8,231.63 
65.6 


the crown, and, although the mills as 
early as April were able to report the 
year’s output disposed of, the fall in 
prices accompanying the rise in the 
crown presented an obstacle to the 
profitable operation of the mills. High 
wages continued throughout tke year, 
and only the strong export demand en- 
abled the mills to make a favorable 
showing at the end of 1925. 
Prices Changes Declared. 

At the opening of the year, prices for 
mechanical groundwood were approxi- 
110 crowns ($16.80) per metri¢ 
ton, f.o.b., commission deducted. A 
steady price decline, paralleling the rise 
in exchange, however, soon made itself 
June quotations had fallen 
to around 88 crowns ($14.97). An im- 
provement set in in July, and by August 
quotations were around 96 crowns 
($17.35) at which figure they remained 
to the end of the year. 

Prices governing ghemical pulp were 
affected somewhat more slowly by the 
appreeiation of the Norwegian exchange, 
and while quotations in crowns under- 
went a steady decline after the first of 
August, converted into dollars these 
prices at the end of the year actually 
show a rise of 10 per cent over January 
quotations. The Norwegian wod pulp 
exporters therefore on the whole could 
1925 as a satisfactor year, in- 
asmuch as record production and export 
levels were achieved in 
of the industry. 

Exports of chemical pulp from Norway 
during 1925 rose to 236,840 metric tons 
(metric ton—2,205 pounds) as against 
186,173 tons in 1924, an increase of 26 
per cent. Shipments during the past 
year comprised 103,503 tons of un- 
sulphite, 113,517 tons of 
bleached sulphite, 18,953 tons of un- 
bleached sulphate, and 867 tons of wet 
chemical pulp. During the previous 
year exports comprised 82,418 tons. of 
unbleached sulphite, 85,544 ‘tons of 
sulphite, 18,161 tons of un- 
bleached sulphate, and 
chemical_pulp. Exports of mechanical 
gvoundwood from Norway rose from 
477,500 tons in 1924 to 594,193 tons in 
1925. 

Paper Industry Improves. 

The year 1925 opened under discourag- 
ing aspects in the paper industry, but 
production and exports by the end of the 
year surpassed all previous records. 
Norway was not only favored by a brisk 
demand from abroad for paper, but also 
by the lockout in the Swedish industry 
in the early months of the year whicn 
further stimulated Norwegian 
tion. Unfavorable factors in the situa- 
tion were the prevalent high wages and 
the rapid rise of the crown. 

The total output of paper in 1925, in- 
clusive of board, amounted to 336,027 
tons compared with 241,932 tons in 1924 
and 265,987 tons in 1923. Exports dur- 
ing 1925 likewise exceeded -all previous 
years, 
196,000 tons in the previous year. 

Exports during 1925 comprised 156,- 
416 tons of newsprint, 101,006 tons of 
wrapping paper, and 26,658 tons of other 
classes, of paper. Great Britain, (as 
usual, was Norway’s principal customer 
for ‘newsprint, closely followed by 
France, and together with China took a 
considerable portion of the wrapping 
papers. : 


the United States whose Govern- 
ments accord like privileges to diplo- 
matic and consular officers of the United 
States. 

Trade commissioners having 
similar to consular officers, and it ap- 
pearing that the governments of the 
countries mentioned in T. D. 41046 ac- 
cord trade commissioners of the United 
States the same treatment with respect 
to official supplies, you are authorized 
to take reciprocal action regarding trade 
commissioners of those countries sta- 
tioned in the United States. 


status 


Commerce 


| Four Pledges A Are Accepted For Cessation 


Of Trade Practices Alleged to be Unfair 


pts Selidluttiecs as Substitute for Formal 
Complaints and Trials. 


[Continued From Page 1.] 


| methods of competition by the commis- 


sion. The following stipulations, involv- 
ing the unfair methods above referred to, 


| were accepted by the commission and 


the proceedings dismissed after the re- 


| spondent executed an agreement to cease 


and desist from the alleged unfair 


| methods and practices with the further 
| understanding should the unfair methods 
| of competition ever be resumed the stip- 
| ulation may be used as evidence against 


such respondent in a proceeding by the 
commission: 
Stipulation No. 22—False and misleag- 


| ing advertisements, brands and labels. 


| ing advertisements, brands 


| the orders 


| their 


| the sale 
| interstate commerce 


Stipultaion No. 23—False and mislead- 
ing trade name, advertisements, brands 
and labels. 
Stipulation No, 24—False 
ing representations, brands 
Stipulation No, 25—False 


and mislead- 

and labels. 

and mislead- 

and labels. 
Two Favor Trials. 

Commissioner Nugent (and Thompson 
when he joined in dissent) dissented from 
accepting the stipulations and 
dismissing the cases for the reason they 
were of the opinion complaints should 
be issued against the respondents and 
the cases tried gin order that the public 
might be informed of the unfair prac- 
tices adopted by the respondents and 
law-abiding competitors be ben- 
efited by increased trade. 

Sitpulation No. 22: Stipulation of facts 
and agreement to cease and desist; false 
and misleading advertisements, brands 
and labels. 

Respondent, a corporation, 
and distribution of 


engaged in 
fabrics in 
and in competition 
with other individuals, firms, partner- 
ships and corporations also engaged in 
the sale of similar products, entered into 
the following stipulation of facts and 


| agreement to cease and desist forever 
| from the alleged unfair methods of com- 


petition used the 
product. 

Said respondent, in the course and con- 
duct of its business, sold in interstate 
commerce a product which it represented 
in its advertising matter circulated in 
interstate commerce as “Silkee Pongee” 
or as “Sil-kee,” and also caused said 
product to be designated on its labels 
as “Sil-kee Pongee” or as “Sil-kee,” and 
with the aforesaid labels affixed thereto 
sold said product in interstate commerce; 


by it in 


{ when in truth and in fact the said prod- 


} uct did not contain silk either 


both branches | 


| vertising matter 
| the sale of its product. 
| agreed that if it should ever 


im whole 
or in part. 
Name Is Abandoned. 

Respondent agreed to cease and desist 
forever from the use of the words “Sil- 
kee Pongee” or the word “Sil-kee” in ad- 
and on labels used in 
Respondent also 


resume or 


| indulge in any of the practices, as above 


set forth, the foregoing statement of 


| facts may be used as evidence against it. 


Stipulation No. 23: Stipulation of 


| facts and agreement to cease and desist; 


| false 


50 tons of wet | 


and misleading trade name, 

vertisements, brands and labels. 
Rsepondent, an individual engaged in 

the sale in interstate commerce of a 


ad- 


| product he designates “Sheffield Silver- 


ware” and “Sheffield Plate” and in com- 
petition with other individuals, firms, 
partnerships and corporations, entered 


| into the following stipulation of facts 
| and agreements to cease and desist for- 
; ever from the alleged unfair methods of 


produc- | 


Monthly Statistics of Railroad Earnings 


Chicago, 
Augus 

1926 
11,019,113 
1,868,413 
14,374,413 
2,666,912 
2,974,237 
5,121,640 
11,483,078 
289,335 
750,000 
2,140,317 
1,679,705 
11,181.83 

79.9 


8 months 
1926 
53,496,617 
8,551,787 
69,037,773 
10,152,680 
12,668,614 
22,985,201 
49,197,729 
19,840,044 
6,168,986 


9, 162.6: 41 
67,717,453. 
10,092,496 
11,440,714 
23,900,274 
49,390,593 
18,326,860 

6,280,598 
12,040,176 
12,075,964 

8,249.47 
72.91 


8,201.01 
71.3 


t 


2 


2 

v 
2, 
1 


| lated in 


totaling 284,080 tons as against } 


| and is not made 


comptition used by him in the sale of his 
product. 

Respondent, in the sale and distribu- 
tion of the aforesaid product in inter- 
state commerce, adopted as part of his 
trade name the word “Sheffield” which 
trade name he used in the sale of his 
product in interstate commerce, and in 
the course and conduct of his business 
he represented said product in advertise- 
ments and other printed matter circu- 
interstate commerce as “Shef- 
field Silverware” and “Sheffield Plate,” 
and the aforesaid respondent also caused 
the said product to be stamped or labeled 
“Sheffield Plate,” and with the aforesaid 
stamp or label affixed thereto sold said 
product in interstate commerce; when in 
truth and in fact the said product so 
represented, stamped and labeled was 
in Sheffield, England, 


| and-or manufactured in accordance with 
the process used in the manufacture of 


grade of silver 


Milwaukee 


1¢ 
11,697,955 
2,045,731 
15,208,771 
2,067,828 
3,263,031 
5,246,2 
11,256,832 
951,939 
700,000 
»251,425 
6: 


1 


“Sheffield Silverware” or “Sheffield 
Plate” and is not of the quality which 
has been and still is associated with that 
known to the trade and 
purchasing public as “Sheffield Silver- 
ware” or “Sheffield Platé&” 

Respondent agreed to cease and desist 
forever from the use of the word “Shef- 
field” as part of or in conjunction with 
his trade name, and also agreed to desist 
forever from the use of the word “Shef- 
field” in advertisements or advertising 
matter, or the use ef the word “Shef- 
field” either independently or in connec- 
tion or conjunction with the word “Sil- 
er or “Plate’ as a stamp brand 

r label for his product sold in inter- 

“state commerce, or the | use of the word 


& St. Pau! Railway. 
; months 
1926 1925 
79,360,687 78,457,592 
12,176,628 13,323,762 
10,237,150 102,268,013 
16,487,710 15,301,258 
24,440,895 26,268,503 
39,052,723 39,970,708 
85.192,561 86,461,644 
18,044,509 15.806,.369 
6,909,000 6,050,000 
12,025,595 9,717,734 
9,259,972 6,203,438 
11,204.98 


11,196.19 
82.5 84.5 


925 1926 
3,248,644 
626,616 
4,294,023 
642,539 
828,829 
1,484,681 
3,173,525 
1,120,498 
255,590 


51 


33,727 


205.10 
74.0 


1,400.7 
ee 


sale of its : 


864,195 


Plows 


Machinery 


“Sheffield” in any other way that di- 
rectly asserts or clearly imports dr im- 
plies that the product sold by him is 
“Sheffield Silverware” or “Sheffield 
Plate” and-or made in Sheffield, England. 
Respondent also agreed that if he should 
ever resume or indulge in any of the 
practices, as above set forth, the forego- 
ing statement of facts may be used 
as evidence against him in the trial of 
complaint which the commission may 
issue. 

Respondent No. 24: Stipulation of 
facts and agreement to cease and desist, 
false and misleading representations, 
brands and labels. 

Respondent, a corporation ,engaged in 
the business of manufacturing soy bean 
and wheat products and in the sale of 
the same in interstate commerce in com- 
petition With other individuals, firms, 
partnerships and corporations also en- 
gaged in the sale of similar products, 
entered into the following stipulation 
of facts and agreement to cease and de- 
sist forever from. the alleged unfair 
methods of competition used by it in 
the sale of its products. 

Deny Product Is Imported. 

Said respondent, in solicitng the sale 
of and selling its products in interstate 
commerce, caused to be circulated be- 
tween and among the various states let- 
terheads which it used the 
“Imporegs and Manufacturers of Soy,” 


on words 


and the’aforesaid respondent also placed, 
and caused to be placed upon bottles or 
containers which said product was 
sold, labels bearing the words “Sanuki, 


Japan”; when in truth and in fact said 
respondent does not import the manu- 
factured product which it so represents, 
labels and sells in interstate commerce, 
nor does it own, operate or control a 
plant or factory in Japan where such 
product is produced or manufactured. 

Respondent agreed to cease and de- 
sist forever from the use, on its station- 
ery, advertisements and otherwise the 
words “Importers” and-or ‘“Sanuki, 
Japan,” or the use of any other word 
or combination of words that would im- 
port or imply that the said respondent 
imports the product which it sells, unless 
and until such time as the product so 
advertised, labeled and sold in interstate 
commerce is in truth and in fact im- 
ported in aceérdance with the represen- 
tations used in the sale of said product. 
Respondent also agreed that should it 
ever resume or indulge in any of the 
practices in question, this said stipula- 
tion as to the facts may be used against 
it in a proceeding before the commission. 

Stipulation No. 25: Stipulation of 
facts and agreenyent to cease and desist; 
false and misleading advertisements, 
brands and labels. \ 

Respondents, a partnership, engaged 
in the manufacture of cigars and in the 
sale and distribution of the same in in- 
terstate commerce and in competition 
with other individuals, firms, partner- 
ships and corporations similarly engaged, 
entered into the following stipulation 
of facts and agreement to cease and 
desist forever from the alleged unfair 
methods of competition used by them 
in the sale of their product. 


Cigars Held Mislabeted. 

Said respondents, in the course and 
conduct of their business, manufactured 
a cigar which they represented an@ de- 
scribed in advertisements and _ other 
printed matter circulated in interstate 
commerce as “Havana Crumbs” and also 
caused to be affixed thereto a label con- 
taining the words “Havana Crumbs,” 
and with the same affixed thereto sow 
said product in interstate commerce: 
when in truth and in fact said cigars 
so represented, advertised, branded and 
labeled were not manufactured from 
Havana tobacco either in whole or in 
part. 

Respondents agzveed to cease and de- 
sist forever from the use of the brand 
or label “Havana Crumbs” in advertise- 
ments and advertising matter, and also 
as a brand or label for its product sold 
in interstate commerce unless and until 
the fillers of said cigars were actually 
manufactured from Havana_ tobacco. 
Respondents, also agreed that if they 
should ever resume or indulge in any of 

e practices in question, the above facts 
shall be deemed to be proved and their 
truth admitted by the introduction of | 
this stipulation in evidence. 


in 


Value of Silk Imports 
Shows Declare in August | 


Imports of silk and silk manufactures 
in August, according to the monthly 
statistical report of the Department of 
Commerce, amounted to $37,679,308, as 
compared with $37,290,239 in August last 
year. Raw silk comprised $33,755,529 
of these exports. 

Artificial silk, or rayon, was imported 
in the month to the amount of $999,372, 


as compared with $1,037,225 in August, 
1925. 


; turer realimes the vast field for exploita- 


SP 
] 
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Trade Practices 


Announces Completion 


Of Study in Oil Field 


The Bureau of Mines of the Depart- 
ment of Commerce, in a statement just 
issued, announces the completion by its 
pertoleum engineers of a field study of 
underground ‘conditions in the Davenport 
oil field in Oklahoma, the purpose of 
which is to increase the oil recovery. 
The statement, in full text, follows: 

Petroleum engineers of the Bureau 
of Mines, Department of Commerce, have 
completed a field study of underground | 
conditions in the Davenport oil field in 
Oklahoma. This work is part of the 
Bureau’s continuous investigations of oil 
fields of the United States, with a view 
to increasing the recovery of oil. De- 
tailed technical information was obtained 
relating to underground conditions in | 
this field, with regard to nature, extent, 
and location of the various oil and gas 
strata, and the presence of encroaching 
waters. With these data in hand, drill- 
ers can foresee the depth at which oil 
and gas sands may be expected, and 
where water may cause trouble. Drillers 
and operators have been advised as to 
the best procedure in drilling and eas- 
ing, and repairing wells. 





One Person in 33 
Has an Automobile 


In United Kingdom 


Owners, However, Keep Cars 
From Five to 15 Years, 
Says Department of 
Commerce. 


The 
j ust 


of Commerce has | 
announced receipt of a_ report 
from Howatt M. Mitchell, Acting Com- 
mercial Attache at London, stating that 
only a small fraction of the population 
of the United Kingdom—about 3 per 
cent—owns automobiles. 


Department 


The report said 
there are about 650,000 cars in operation 
in the United Kingdom at the present 
time, compared with more than 20,000,- 
000 in the United States. 

In his report Mr. Mitchell points out 
that there are relatively few used cars 
on the market, owners usually keeping 
their cars for from five to 15 years. 
Realizing that a field exists for sales 


| ada, which imported 
| $698,214. 


| 1926, 





among persons of moderate means, he 

states, the producers and sellers of Brit- 

ish cars are steadily reducing the 

average selling price. \ 
Report Is Summarized. 

A statement based on Mr. Mitchell’s 
report was announced by the Department 
of Commerce in full as follows: 

There are approximately 14,000 auto- 
mobiles in use at the present time in 
the United Kingdom which were built 
previous to 1913. Fully one-half of all 
the cars manufactured five years ago 
are still in use, the report states, and 
most of them by their original owners. 

While this situation is unquestionably 
a tribute to the construction qualities 
of British cars and the care which their 
owners give them, it has an unfortunate 
tendency to limit the ownership of a 
car to an extremely small fraction of 
the population. In this country where | 
the average car turnover is about every | 
two years, innumerable used cars at low 
prices are constantly on the market. In 
Great Britain with car owners retaining 
their machines anywhere from five to 
15 years the situation is radically dif- | 
ferent and the men of moderate income | 


must usually buy a new car or go without | 
one. 





Sales Factors Considered. 

In order to distribute the ownership 
of cars in the United Kingdom more 
generally two factors are necessary. The | 
initial cost of new cars must be lowered 
and more used cars must be made avail- 
able for sale. This latter situation will, 
of course, come about $f itself when the 
person of means is educated to turn his 
car in for a new one every year or 
two as is done in this country. 

There are about 650,000 cars in oper- 
ation in the United Kingdom at the | 
present time and these are owned among 
about 3 per cent of the population. In 
the United States there are 20,000,000 
cars owned by-approximately 20 per cent 
of the population. In other words, the 
United Kingdom has one car to every 
55 inhabitants, while in this country the 
ratio is one to every 5.7 persons. 

That the British automobile manufac- 


tion among the persons of moderate 
means is shown by the steadily decreas- 
ing unit prices for British cars. These | 
have dropped fully 37 per cent in the 
past four years. The demand for a 
small, low-powered car is steadily in- 
creasing, as is shown by the fact that 
the average rated horsepower of British 
cars.today stands‘at 14.85. The average 
American machine is well over 20 horse- 
power. 





aad ‘Expenses a as s’ Reported to I. Cc C. 


ae St. Paul & Sault Ste Marie Ry. 
August 


8 months 
1926 1925 
23,321,986 23,343,579 
4,166,432 4,273,989 
30,112,623 30,138,227 | 
4,508,612 4,375,904 | 
“6,006,023 5,663,518 
11,717,625 11,868,454 | 
23,936,993 23,521,726 
6,175,636 6,616,501 
1,900,533 1,978,264 
4,268,450 4,632,751 | 
3,501,519 3,895,195 
4,400.70 4,402.08 
79.5 7s.0 | 


1925 
3,322,345 
728,064 

4 460,047 
588,679 
730.043 

1,575,345 

3,109,271 

1 56,7 776 
269,605 

1,080,861 
997,880 
4,400.48 

69.1 


1926 


9,374,0' 


3,875 
8.751,9 
2,924,12 

480, 
2,439.8 


August 


1,491,590 
11,676,065 
1,899,900 
2,343,162 
,082 


ROT 


od 
2,002,3: 
7,347.99 7,3: 

75,0 


Missouri Pacific R. R. 
8 months 

1926 1925 
69,216,767 67,134,503 | 
10,709,836 10,963,832 
86,514,245 84,546,073 
13,494,412 12,799,993 | 
17,895,775 17 119,993 | 
30,787,272 32,142,185) 
67,104,575 67,247,834 | 
19, 409, 670 17, 298,239 
3,236,708 
14,040,333 
1,045,479 

7,337.57 


79.5 


1925 
8,862,003 
1,547,961 
1,547,961 
1,788,536 
2,153,445 
3,971,055 
8,623,964 
2,594,283 
425,211 
2,167,328 
1,733,184 
7.79 
76.9 


00 


40 


95 


43 

39 

7, 546.63 
77.6 


| cent 
| corresponding six months of 1925, ac- 


1926 
1,901,242 
319,775 
2,376,111 
321,260 
464,633 
855,471 
1,765,175 
610,986 
105,047 
505,489 
342,963 
1,496.06 


Exports of Plows 
Increase in Value 


As Volume Shrinks 


Smaller Shipments Reported 
to Argentina, With Larger 
Purchases by Canada 
and Russia. 


Exports of plows from the United 
States decreased in number but in- 
creased in value in the _first half of 
1926, it is reported in a statement just 
issued by the Agricultural Implements 
Division, Department of Commerte. 

The full text is as follows: 

Exports of plows from the United 
States during the first six months of 
1926 amounted'to 106,768 valued at $3,- 
369,569, a decrease in the number of 
plows and an increase in the value as 
compared with those exported during the 
first half of 1925, when foreign ship- 
ments amounted to 129,682 valued at 
$3,278,698. 

Smaller Sales to Argentina. 

The largest purchaser in both periods 
was Argentina, which took 21,326 valued 
at $754,465 in the first half of 1926. This 
was a considerable decrease from the 
shipments in the first half of 1925, which 
amounted to 23,714 valued at $1,032,450. 

The second largest purchaser in the 
first half of the current year was Can- 
7,347 valued at 
This was more than three 
times greater than the shipments to 
Canada in the first half of 1925. 

Russian purchases of American plows 
also increased during the first half of 
1926, totaling 5,951 worth $463,617, as 
compared with 3,315 worth $237,771, in 
the first half of 1925. 

British South Africa was the fourth 
largest purchaser in the first half of 
shipments) amounting to 18,587 
valued at $371,421. This was a decrease 
of approximately 8,000 plows and $100,- 
000 as compared with the same period 
of 1925. 

Plow shipments to Mexico in the first 
six months of 1926 were valued at $143,- 
331. These five countries already men- 
tioned are the only ones whose pur- 
chases were in excess of $100,000 during 
this period. 

Harrows and Cultivators. 

Exports of harrows and cultivators in- 
creased during the first half of 1926, 
and Argentina was the largest purchaser 
of these items, 4s it was in plows, while 
Canada was the second largest pur- 
chaser. Nearly half of the cultivating 
exports were shipped to Argentina, and 
with the exception of Argentina, Canada, 
Mexico, and Australia, shipments were 
made in small quantities to most other 
countries. 

There was a more widespread distribu- 
tion of harrows, the large shipments not 
being confined to one or two countries, 
as in addition to Argentina and Canada, 
there were several countries taking 
fairly large shipments, although they 
were considerably less than those for the 
two other countries mentioned. 


Germany Reports 
Growth in Exports 


| Shipments of Printing Machin- 


ery Shows Increase of 10 
Per Cent Over 1925. 


According to official German statistics 


| reported to the Department of Commerce 


a growing export trade in printing ma- 
chinery is being enjoyed by Germany: 
The full text of the department’s state- 
ment, based on the statistics, follows: 
Exports of printing machinery, print- 
ers’ type, and plates and cuts from Ger- 


; many during the first six months of the 


current year, which reached a total value 
of $8,631,788, were approximately 10 per 
above similar exports during the 


cording to official German statistics re- 
ported to the Department of Commerce. 

Shipments comprised 457 rapid presses, 
valued at $840,616; 7,212 bookbinding, 
box-making and other paper-working 
machines, valued at $2,186,268; and 6,686 
short tons of other printers’ machinery, 
valued at $3,169,446. The principal pur- 
chasing countries in Europe were Great 
Britain, Italy, the Netherlands, France, 
Russia and Spain. Argentina and Bra- 


‘zil took second and third rank, respec- 


tively, as purchasers of rapid presses for 
printing and lithographging™fifth and 
fourth as purchasers of bookbinding, 
box-making and similar machinery, and 
sixth and seventh as purchasers of other 
classes of printers’ machinery. 

Exports of type from Germany amount- 
ing to 2,370 tons and of plates and cuts 
amounting to 2,370 tons were valued at 
$856,800 and $1,568,658, respectively. 


Western R. R. 
8 months 
1926 1925 
12,917,110 11,822,193 
2,235,056 2,357,574 
16,372,148 15,476,024 
2,321,493 2,325,174 
3,271,865 3,291,512 
6,376,678 6,365,675 
13,123,930 13,084,792 
3,248,218 2,391,232 
699,029 643,074 
2,544,980. 1,745,566 
1,459,420 769,514 
1,496.06 1,496.06 
80.2 84.5 


Chicago Great 
August 
1925 
1,759,352 
374,732 
2,290,774 
327,149 
396,648 
820,942 
1,690,118 
600,656 
83,047 
517,339 
363,097 
1,496.06 


74.3 73.8 
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Public Utilities 


Application to Build Short Line to Open 
Oklahoma Coalfield Denied as Inadequate || Receipts and Expenditures 


Receipts for Year 
Reveal Increase in 
Internal Revenues 


Total Is $251,859,623.95 
More Than Preceding 
Fiscal Year, Says Bu- 
reau Statement. 


The Bureau of Internal Revenue, De- 
partment of the Treasury, on September 
28 announced that interrial revenue re- 
ceipts from all objects of taxation, in- 
cluding income tax, aggregated $2,935,- 
999,892.19 during the fiscal year 1926, 
which was an increase of $251,859,623.95 
over the preceding fiscal year. 

Income taxes, both corporation and in- 
dividual, the statement shows, were the 
largest source of revenue during the fis- 
cal year, with a return to the Treasury 
of $1,974,104,141.33. This was an in- 
crease of $212,364,091.82 as compared 
with the preceding year. 

Receipts from Tobacco Grow. 

Tox receipts from tobacco aggregated 
$370,666,438.87 for the 1926 fiscal year, 
which was an increase of $25,419,227.91. 

®@ The largest single item of revenue receipts 
from tobacco products were from ciga- 
rettes of the ordinary, or small size, 
which totaled $254,824,808.19 during the 
xr year 1926, as compared to $225,- 
702.07 turned back to the Treasury 
from this source for the year ended June 
30, 1925 

A tax remuneration of $26,436,334.44 
from distilled spirits of all kinds was 
reported for the fiscal year. This was 
$573,380.72 more than returned for the 
previous fiscal year. Distilled spirits 
of the nonbeverage variety made up $23,- 
752,221.57 of the 
receipts in this category of taxation. 

Luxury Returns Increase. 

Receipts by the Internal Revenue Bu- 
reau under provisions of the Revenue 
Acts of 1924 and 1926, which includes 
a range of objects from stamps, bonds 
of indebtedness, automobiles and parts, 
and other so-called luxuries, totaled 
$341,181,393.19 during the 1926 fiscal 
year, which was an increase of $14,574,- 
028.51 as compared with the preceding 
fiscal year. 

Automobiles and motorcycles, exclu- 
sive of automobtile trucks and automo- 
bile wagons, supplied $115,133,245.91 of 
the gross amount of receipts from this 
class of taxation. Special taxes col- 
lected under the revenue acts of 1924 
and 1926, included an item of $97,385,- 
755.61, assessed against corporations on 
the value of their capital stock. 

Miscellaneous Receipts Less. 

Miscellaneous receipts amounted to $4,- 


379,515.36 during the fiscal year, a de- | 


: | 
compared ee 


crease of $11,402,457.50 
with the fiscal year 1925. 
single decrease was in the return for 
oleomargarine of the © colored type, 
amounting to $158,001.86, but the re- 


as 
The greatest 


ceipts from oleomargarine manufactur-- 


ers and dealers, paying special taxes, on 
the other hand, increased $110,750.46, 
as ee wee | last year. 


Rules on er 
Of Rates in Abeyance 


I. C. C. Allows Lowering of Tar- 
iffs if They Axceed Aggre- 
gate of Intermediates. 


The Interstate Commerce Commission, 
in-a notice to carriers made public on 
September 28, has ruled that carriers 
may make reductions in rates which ex- 
ceed the aggregate of intermediates dur- 
ing the period while tariffs are under 
suspension. The full text of the notice, 
dated September 23, follows: 

The commission has been requested 
to rule whether or not during the period 
of suspension carriers under authority 
of Rule 56 of Tariff Circular 18-A may 
make reductions in rates held in force 
by reason of suspension order which con- 
tains the following provision: 

“It is further ordered, That the rates 
and charges and the regulations and 
practices thereby sought to be altered 
shall not be changed by any subsequent 
tariff or schedule, until this investiga- 
tion and ssupension proceeding has been 
disposed of or 
pension and any extension thereof has 
expired, unless authorized by special per- 
mission of the commission.” 

The above query has been given con- 
sideration by the commission and it di- 
rects me to announce that Rule 56 of 
Tariff Corcular 18-A is to be construed 
as a standing special permission within 
the meaning of the suspension order and 
that thereunder carriers may make re- 
ductions in rates which exceed the aggre- 
gate of intermediates in the manner pre- 
scribed in the rule. 


Order for Train Cada 


On Santa Fe Is Modified 


The Interstate Commerce Commission 
has just announced a_ modification 
of its automatic train control order 
as it applies to the Atchison, Topeka & 
Santa Fe Railway, to permit the ,ail- 
road to make the installation of auto- 


total amount of tax | 





| ing is cheaper than shaft mining. 
until the period of sus- | 
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Foreign 


Exchange 


I. C. C. Suggests Possibility of pee Railway Con- 
struction by Trunk Lines to Serve Area. 


Publication was begun in the is- 
sue of September 28 of the full text 
of the order of the Interstate Com- 
merce Commission dismissing, as an 
inadequate proposal, the application 
of the Northern Oklahoma Railways 
for permission to open coal fields of 
Craig County, Okla., by construction 
and operation of a short line rail- 
way. 

The full text of the order 
ceeds: 


pro- 


The M-K-T, on the other hand, filed | 


a formal intervention in opposition to 
the project, submitted evidence at the 
hearing, and has filed a brief. Its con- 
tentions are that the territory to be 
served by the proposed line is now, or 
can be, adequately served by the ex- 
isting lines of the Frisco or M-K-T; that 
its earnings would be derived mainly 
from coal traffic which would have to 
be developed by the opening of mines 
and for which a market would have to 


be found in competition with coal now | 


available from mines in operation in 
the same general territory; that the 
area to be served is not a heavy pro- 
ducing territory from an agricultural 
standpoint; that there is nothing in the 
present or probable future mineral or 
agricultural development which would 
justify the construction of an additional 
line of railroad at so short a distance 
from existing railroads; that the pro- 
posed line would create no new busi- 
ness, but would result in the duplica- 


tion of facilities, contrary to the pur- | 


pose of the act; that it would divert ex- 
isting traffic from intervener’s line, de- 
priving it of revenues which it would 
otherwise receive, and to this extent 
preventing it from earning .a fair 
turn on its investment and impairing 
its ability to serve its patrons and the 
public; that the investment necessary for 
the proposed line would constitute an 
unjustifiable burden on the public; and 
that the probable traffic which it would 
secure is not sufficient to warrant be- 
lief that it could be operated at a profit. 


This intervener also presented evi- 


| dence to the effect that the better por- 


tions of the coal field in Craig County 
are north and northwest of the terminus 
of the proposed new line. It asserts that 
during the past three years it has made 
surveys for lines extending from its 
present line to reach these coal fields, 
and that it stands ready to construct a 
line to serve the territory when condi- 
tions indicate that sufficient traffic will 


| be furnished to justify the expense. 


Attitude of Coal Operators. 


Much of the coal in Craig County is 
controlled through lease or pur- 
chase by a comparatively small number 
of important mining companies, notably 
the Central Coal & Coke Company, the 
Hartford Valley Coal Company, the 


| Clements Coal Company, the Commercial 
| Mining & Royalty Company, and Robin- 


son & Coleman. None of these companies 


| has taken part in the proceeding. 


It appears from the testimony of one 


| of applicant’s witnesses that the unde- 
| veloped area in the Pittsburg district 


is still held by the large companies. 
Only one of the larger operators in 
the Pittsburg district appeared at the 
hearing, and he testified for the inter- 
vener, expressing the opinion that the 
time was not ripe for opening the field 
in Craig County, and that the coal pro- 
duced in that field could not complete 


| with coal now being produced in other 
| fields. 
1,000 acres of land in Craig County, sit- 


He owns the coal rights on about 


uated north of the northern terminus 
of the proposed new line and not directly 
to be served by it. 

Another witness, now engaged in op- 
erations in the Pittsburg field, testified 
that that field is being rapidly depleted, 
principally in respect of coal available 
for strip mining, and declared his in- 


tention to remove his operations to Craig | 
in case railroad transportation | 
Other opera- | 


County 
shall be made available. 
tors in that field are said to have simi- 
lar intentions. 

Two of the small-scale operators now 
mining near Vinita testified that they 
would put in machinery and increase 
their output upon completion of the line. 

It is conceded by witnesses for both 
applicant and intervener that strip min- 
It 
would appear that for a time, at least, 
production in the Craig County District 
would be cheaper than in districts in 
which strip mines have been exhausted 
or depleted and where shaft mining is 
correspondingly more prevalent. 

According to intervener’s witnesses 
representing the coal-mining industry, 


the principal objection to the construc- | 


tion of the proposed line and the open- 
ing of the new field is the present de- 
pression in the industry and the un- 
certainty of a market for the product. 
To this, applicant replies that the 
cheaper production in the new field 
would in great measure overcome the 
objection and that if given the oppor- 
tunity the shippers will find a market 
for their output. 

The Corporation Commission of Okla- 
homa has filed a recommendation that 


August 


re- | 


the application be granted, giving as the 
principal reasons for its conclusion that 
the proposed road is needed by the agri- 
cultural interests of the territory and 
that sufficient tonnage of coal is prom- 
ised by reliable and experienced op- 
erators to justify the conclusion that 
the road will be able to pay operating 
expenses, interest, and other earrying 
| charges. 

| That commission assumes that the 
proposed trackage arrangement with the 
Frisco will be consummated, resulting 
in direct delivery of traffic by the North- 
ern Oklahoma Railways to both the 
Frisco and the M-K-T. 

Traffic Difficult to Estimate. 

The circumstances are such as to ren- 
der a reliable estimate of prospective 
coal traffic in the immediate future ex- 
ceedingly difficult. There is no pressing 
demand for additional coal in the pros- 
pective and available markets. 

The intervener insists that the appli- 
cant’s estimates of revenue are unrea- 
sonably high and its estimates of ex- 
penses too low. To secure a compari- 
son, the intervener computed the reve- 
nue earned in 1925 on its entire system 
on shipments from Kelso, Blue Jacket, 
and Welch, the three stations on its 
line which now serve the territory which 
would be served by the proposed line, 
and other territory, in addition, to the 
east. 

Such revenue aggregated about $170,- 
| 000. Assuming that the new line would 
handle one-third as much agricultural 
| tonnage as is transported by the M-K-T 
| from these stations and would receive 
| an average division of 30 per cent of 
‘through rates, its revenue from that 
; Source would ammount to about $17,000. 
It further asserts that applicant’s esti- 
| mate of cattle shipments for the. first 
year would amount to about 400 cars, 
which is a greater number than were 
shipped on the M-K-T from the stations 
of Vinita, Kelso, Blue Jacket and Welch 
during 1925, and its estimate of hay 
shipments would be equivalent to about 
1,411 carloads, which is about the same 
as the total number of carloads of hay 
shipped over the M-K-T from the same 
four stations in that year. Cattle, it 
is claimed, would be driven to the trunk 
lines, as at present, to secure expedi- 
tious movement. 

As to applicant’s estimate of 400,000,- 
000 pounds of coal for the first year, 
intervener points out that this would 
be equivalent to 5,000 carloads of 80,000 
pounds, which is nearly as many cars 
of coal as were shipped from all of inter- 
vener’s stations in Oklahoma in the year 
( 1925. 

Applicant’s estimates of revenues and 
expenses indicate operating ratios of 
23.2 per cent for the first year and 14.7 
per cent for the fifth year, which are_so 
extraordinary as to raise a strong pre- 
sumption of error. 

_Intervener’s engineer testified that in 
his opinion the estimate of cost of con- 
struction of about $16,666 per mile, in- 
cluding equipment, is far too low, the 
experience of intervener in the construc- 
tion of branch lines in that territory 
indicating that about $30,000 per mile 
would be necessary to build the | line 
properly. . 

The applicant insists, however, that 
the cost estimates have been carefully 
worked out by competent engineers, that 
prices have been obtained from dealers 
for the material, and that the cost would 


be less than the estimates, rather than 
more. 








Project Deemed Inadequate. 
Consideration of the proposal in its 
broader aspects seems to justify the view 
that it is inadequate either as a means 
of meeting the needs of the agricultural 
| interests, or for the distribution of coal. 

It is clear that the proposed locatior 
| was determined primarily by the ex- 
pected coal traffic and that benefits to 

the agricultural interests must be re- 
garded as largely incidental. 

The distance from the northern ter- 
minus of the proposed line to the line 
of the Missouri Pacific on the west would 
be approximately 24 miles. A line in- 
tended best to meet the transportation 
needs of the territory as a whole would 
probably reach Centralia as well as the 
coal field. 

As to the ends of the coal traffic, 
assuming that the time is ripe for pro- 
viding railroad transportation from the 
Craig County field, the proposed line 
gives the impression of a local enter- 
prise rather than one intended to afford 
the maximum service to the public. Its 
physical character is inconsistent with 
the transportation of a large traffic in 
a commodity as heayy as coal. 

As the principal market of the coal 
produced is expected to be to the north 


rather than to the south, transportation | 


economy indicates the propriety of rail 
connections in that direction. 

The M-K-T has declared its intention 
to construct tracks to serve this coal field 
when the prospective taffic will justify | 
the expense, and the Frisco, having in- 
dicated its belief that the proposed line 
may secure a profitable traffic if inde- 
pendently operated, is hardly in position 
to deny that the operation of a branch ' 


Monthly Statistics of Railroad Earnings and Expenses as Reported to I. C. C. 


Baltimore & Ohio Railroad. 


New York, 
8 months 


August 


Banking 


DAILY STATEMENT 


of the 
U. S. Treasury 


At Close of Business Sept. 25. 
(Made public Sept. 28). 


Receipts. 
Customs receipts ....---. $2,401,054.46 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
revenue 
Miscellaneous receipts 


3,497,764.91 
451,844.09 


Total ordinary a ees 
Balance previous day.... 423,187,800.53 


Expenditures. 

General expenditures 
Interest on public debt... . 
Refunds of receipts 
Panama Canal 
Operations in special ac 

COUNTS 2. cc ccvcececess 
Adjusted service  certifi- 

cate fund 
Civil service 

fund 
Investment of trust funds.. 





7,989.39 
41,519.03 


20,523.00 
retirement 
17,428.55 
6,000.00 
Total ordinary expendi- 
tures 
Public debt 
chargeable against ordi- 
nary receipts 
Other public debt expendi- 
tures 
Balance today 


expenditures 


723,086.45 


Total ...ccecccccsess: $435, 310,863.66 


Use of Natural Gas 


Declined Last Year | 


Drop of 5 Per Cent i in Quantity | 


Registered Despite Gain 
In Users. 


The Bureau of Mines of the Depart- 
ment of Commerce has just issued a 
statement concerning the consumption of 
natural gas in the United States in the 
last year. The statement in full text 
follows: 

According. to reports received by the 
Bureau of Mines, Department of Com- 


merce, from natural gas producers and | 
2 the consumption of natural | 


gas in the United States during the year | 


1925 was 1,188,349,000,000 cubic feet. 
Of this total 272,146,000,000 cubic feet, 
or 23 per 


3,536,000 domestic consumers. 


represents a decrease in domestic con- | 
sumption from 1924 of nearly 5 per cent | 
but an increase in number of consumers | 


of 92,600, or nearly 3 per cent. 


California was the only State to re- | 


port a material decrease in number of 
domestic consumers. 
total consumption, in the face of 
greater number of users, 
either of better 
available or of its displacement by other 
fuels as the result of higher prices. The 
average price paid by domestic consum- 
ers of natural 


This decrease 
a 
is 


cents in 1924. 


The relative rank of the principal gas- | 


producing States was unchanged in 1925. 


Oklahoma, which ranks first, registered | 


a 16 per cent gain in production; and 
Texas, the fifth in importance, a 26 per 


cent gain. California, West Virginia and 


Louisiana, which rank second, third and | 


fourth, respectively, 
in output. 


Interstate transportation of natural | 


gas, which is carried on mainly 
The major interstate movement con- 
tinued to be from West Virginia to Ohio. 

Consumption of natural gas for 
dustrial purposes amounted to 916,293,- 
000,000 cubic feet, 
of 7 per cent. Of this total 46 per cent 
was used for field purposes, that is, for 
drilling, pumping, ete.; 15 per cent in 
the manufacture of carbon black; and 
the remainder in other industries. 


Promi: issory Note Aisicevincd. 


The Indiana Harbor Belt Railroad has 
ben authorized by Division 4 of the 
Interstate Commerce Commission 
issue a demand promissory 


$500,000 at 41 


to 
note for 


per cent. 


similar to the proposed line would not be 
even more profitable. 


in many cases. 


Should either of these carriers fail to | 


provide appropriate facilities when 
shown to be necessary. there would seem 
to be no better opportunity,for the exer- 
cise of our authority under paragraph 
(21) of section 1 of the act than would 


be presented in meeting the requirements 


of the Craig County field. 

We find that 
and necessity have 
require the construction of the line of 


the public convenience 


railroad in Craig County, Okla., by the | 


Northern Oklahoma Railways, as 
| posed, and our order will be 
__ denying the application. 


pro- 


New Haven & Hartford, R. R. 
8 months 


| riod of 1925. 
$435,310,863.66 
$5,309,624.47 | 


2,883,380.32 | 
1,031,084.84 | 


$9,375,549.60 | 
1,000,000.00 


424,212,227.61 | 


Receipts 


(INDEX 


INDEX 


Revenue 


Railways of Class I Report Tonnage Carried 
Heavier in First Half of 1926 Than 1925 


Increase Is 5.32 Per Cent; Amount Originated Shows a 
Gain of 4.69 Per Cent, Led by Mine Products. 


The Interstate Commerce Commission 
has just announced that a total of 1,- 
127,209,586 tons of freight was carried 
by the Class I railways of the United 
States in the first six months of 1926. 


This was an increase of 5.32 per cent 
as compared with the corresponding pe- 
The number of tons orig- 


inated for the six-month period was 604,- | 


338,619, an increase of 4.69 per cent. 
Products of mines showed the largest 


| Products of agriculture 


Animals and products 

Products of mines 

Products of forests 
Manufactures and miscellaneous 
All L. C. L. freight 


Six months 
ended June 


327,552,867 
55,101,706 
145,818,412 
19,527,607 


44,007,857 


percentage of increase in tons carried, 
7.96 per cent, while manufactures and 
miscellaneous showed an increase of 5,73 
per cent and products of forests was the 
only classification to show a decrease. 
For the quarter ended with June tons 
carried showed an increase of 6.48 per 
cent as compared with the second quar- 
ter of 1925, while the tonnage originated 
showed an increase of 6.49 per cent. 

The summary for the six-month period 
follows: 


Number of Tons Originated. 

Per cent 
of increase 
1926 over 
1925 
2.07 
*1.70 
6.88 
*3.62 
5.52 


*1.16 


Six months 
ended June 
30, 1925 
43,116,184 
12,542,942 
306,471,443 
57,168,463 
138,193,387 
19,757,168 


30, 1926 


12,330,170 





Products of agriculture 
Animals and products 
Products of mines 
Products of forests 





| All L. C 


Manufactures and miscellaneous 
L. freight 


604,338,619 


Six months 
ended June 


94,406,870 
22,360,271 
590,654,346 
103,847,389 
282,472,116 
33,468,594 


577,249,587 4.69 
Total Tons Carried. 

Per cent 
of increase 
1926 over 

1925 

3.50 

95 

7.96 

*5.44 

5.73 

2.05 


Six months 
ended June 
30, 1925 
91,212,301: 
22,250,821 
547,098,244 
109,821,787 
267,181,450 
32,795,165 


30, 1926 





1,127,209,586 


*Decrease. 


Rate cena | 


Filed | Filed WithL.C.C. | te 


"Be Retermate Communes Comminalinn Interstate Commerce Commission 
made public on September 28 the fol- 
lowing complaints filed with it by ship- 
pers alleging unreasonable rates: 

No. 16898. George E. Freeby, of Le- 
highton, Pa., v. Seaboard Air Line Rail- 
road et al. Alleging unreasonable rate 
an® asking reparation of $42.52 on three 
carloads of matermelons from Avants, 
Ga., to Lehighton, Pa. 

No. 18699. Libby, McNeill & Libby, 
Chicago, IIl., -. Pittsburgh & Lake Erie 





in | 


indicative | 
utilization of the gas | 


gas was 56 cents per | 
thousand cubic feet as compared to 54 | 


had slight declines | 


for | 


domestic consumption, increased in 1925. | North Western Railway et al. 


| overcharges and asking reparation of 
in- | 


an increase over 1925 | 


Pleas for the con- } 
solidation of small independent lines with | 
trunk lines on the ground of economies | 
to be effected have been made before us | 


not been shown to | 


entered | 


August 


| Railroad et al Alleging unreasonable 


cent, was used in homes by rate and asking reparation of $4,498.45 


This | 


on approximately 150 carloads of tin- 
| plate from Yorkville, Ohio, and Wood- 
| lawn, Pa., to Waupun, Wis. 

No. 18700. William Frank, of Youngs- 
town, Ohio, v. Atlantic Coast Line Rail- 
road etal. Alleging overcharge and ask- 
ing reparation of $254.47 on six carloads 
of potatoes from points in North Caro- 
~ to Youngstown, Ohio. 

No. 18702. Tennessee-Arkansas Gravel 
Cumpene, Arkansas City, Ark., v. Mis- 
souri Pacific Railroad. Alleging unrea- 
| sonable, prejudicial and discriminatory 
rates on sand and gravel from Arkansas 
City to points in Louisiana. 

No. 18703. Cumings Brothers, Flint, 
Mich. v. Wabash Railway and Pere Mar- 
| quette Railway. Allegeing oevrcharge 
and asking reparation of $156 on ship- 
ment of automobile heaters to Flint, 
Mich. 

No. 18704. Balish Brothers, New 
York, N. Y., v. Atchison, Topeka & 
Santa Fe Railway et al. Asking repa- 
ration of $370 for alleged misrouting 
of carload of grapes from North Dinuba, 
Calif., to Jersey City, N. J. 

No. 18705. Lathrop-Marshal! 
Co., Kansas City, Mo., v. 


Grain 
Chicago & 
Alleging 


$360.15 on shipments of corn from 
Kansas City to points in Texas, Louisi- 
ana and Tennessee. 

No. 18706. Illinois Steel Bridge Com- 
pany, of Jacksonville, Ill., v. Atchison, 
Topeka & Santa Fe Railway et al. Un- 
reasonable and discriminatory rate on 
| structural steel from Indiana Harbor, 
| Ind., to Blythe, Calif. Asks repara- 

tion of $391.80. 

No. 18707. The Union Candy Com- 
pany, of St. Louis, Mo., v. Chicago & 
Alton Railroad. Alleging overcharge 
and asking reparation of $29.68 on ship- 
| ment of candy-making machinery from 
| Chicago, Ill., to St. Louis, Mo. 

No. 18,708. Rumford Chemical Works, 
Providence, R. I., v. Merchants & 
Miners Transportation Co., et al. Al- 
leging unreasonable rates and asking 
reparation of $5,000 on shipments of 
baking powder from Providence, R. I. 
| to Richmond, Va., Logan, Huntington, 
Bluefield, Williamson and Keystone, W 
Va., Pittsburgh and Philadelphia, Pa., 
and Washington, D. C., 
| of fourth class. 

No. 


charged on basis 


18709. The Kawneer Company, 
Niles, Mich., v. Chicago & Northwestern 
Railway et al. Alleging unreasonable 
| and discriminatory rates on_ sheet 
copper in straight carloads and in mixed 
carloads with sheet brass or bronze, 
and copper, brass and bronze rods, from 
Kenosha, Wis., to Niles, Mich. Asking 
| establishment for reasonable rate for 
future. 

No. 18710. Manufacturers’ 


Associa- 


Erie Railroad. 
8 months 


August 


1,070,259,768 


5.32 


Foreign Exchange 


[By Telegraph.] 
New York, September 28.—The Fed- 


eral Reserve Bank of New York today 
certified to the Secretary of the Treas- 


; ury the following: 


Federal Reserve Bank of New York, 


September 28, 1926. 
The Honorable, 


The Secretary of the Treasury. 


Sir: 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of foreign cur- 
rency for the purpose of the assessment 
and collection 6f dutiés upon merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for. cable 
transfers payable in the foreign curren- 
cies are as shown below. 

Respectfully, 

Manager, Foreign Department. 


s. 


Country 


Transfers in U.S. 


Values in U. 


Noon buying 
Rate for cable 
Dollars. 


Europe: 
Austria (Schilling) 
Belgium (Franc) 
Bulgaria (Lev) 
Czechoslovakia (Krone) 
Denmark (Krone) 
England (Pound Sterling) . 
Finland (Markka) 
France (Franc) 
Germany (Reichsmark) 
Greece (Drachma) 
Holland (Guilder) 
Hungary (Pengo) 
Italy (Lira) 
Norway (Krone) 
Poland (Zloty) 
Portugal (Escudo) 
Rumania (Leu) 
Spain (Peseta) 
Sweden (Krona) 
Switzerland (Franc) 
Yugoslavia (Dinar) 

Asia: 
China 
China 
China 
China 
China 


(Chefoo Tael) 

(Hankow Tael) 

(Shanghai Tael) 

(Tientsin Tael) 

(Hongkong Dollar) 

China (Mexican Dollar) 

China (Tientsin or Peiyang 
Dollar) 

China (Yuan Dollar) 

India (Rupee) 

Japan (Yen) 

Singapore (S. S.) (Dollar)... 
North America: 

Canada (DolHar) 

Cuba (Peso) 

Mexico (Peso) 

Newfoundland (Dollar) 
South America: 

Argentina (Peso, Gold) 

Brazil (Milreis) 

Chile (Peso) 1213 

Uruguay (Peso) 1.0051 
(Monetary units in parenthesis.) 


5608 


1.001448 
999469 
487583 
-999063 


9245 
1501 


tion, of Chicago Heights, Ill., v. Chi- 
cago Heights Terminal Transfer Rail- 
road et al. Rate on sand from Crisman 
and Willow Creek, Ind., to Chicago 
Heights, Ill. Asks establishment of 
reasonable rate for future. 


Wabash Railway. 
8 months 


TODAY’S 
PAGE 
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Finance 


Taxesin Washington 
Return 18.9 Per Cent 


Increase in Revenue 


Cost of Maintenance and Op- 
eration Reported at $46.75 » 
Per Capital for Year 
1925. 


A per capita cost of $46.76 for maine 
tenance and operation of the general de- 
partments of the city of Washington, 
D. C., in the fiscal year 1925, as re- 
ported in financial tsatistics of the mu- 
nicipality compiled by the Bureau of 
the Census, Department of Commerce, 
represents an advance from $28.42 per’ 
capita in 1918 and from $41.01 per 
capita in 1924, 

Taxes levied in 1925 represented @ 
rate of $30.31 per capita, on an assessed 
valuation of $1,329,709,326 for all prop- 
erty subject to ad valorem taxes. The 
amount of property taxes collected in 
1925 represented an increase of 18.9 per 
cent over 1924, when collections repre- 
sented an increase of 59.2 per cent over 
1918. 

The full text of a summarization of 
the financial statistics made by the De- . 
partment of Commerce is as follows: 

The Department of Commerce an- 
nounces a summary of the financial sta- 
tistics of the city corporation of Wash- 
ington, D. C., for the fiscal year ending 
June 30, 1925. 


Statistics of Expenditures. 


Expenditures: The payments for 
maintenance and operation of the gen- 
eral departments of Washington, D. C., 
for the fiscal year ending June 30, 1925, 
amounted to $23,025,625, or $46.76 per 
capita. In 1924 the comparative per 
capita for maintenance and operation of 
general departments was $41.01, and for 
1918, $28.42. 7 

Payments for the operation of public 
service enterprises (waterworks, mar- 
kets, wharf, and crematory), amounted 
to $776,139; interest on debt, $64,657; 
and outlays for permanent improve- 
ments, including those for public service 
enterprises, $8,050,595. 

The total payments, therefore, for ex- 
penses of general departments and pub- 
lic service enterprises, interest, and out- 
lays, were $81,917,016. The totals in- 
clude all payments for the year, whether 
made from current revenues or from the 
proceeds of bond issues. 

Revenues: The total revenue receipts 
of Washington for 1925, were $32,197,- ~ 
196, or $65.39 per capita. This was $8,- 
830,775 more than the total payments of’ 
the year, exclusive of the payments for 
permanent improvements, and $280,180 
more than the total payments including’ 
those for permanent improvements. This ~- 
excess of revenue receipts is reflected 
in cancellation of debt, not shown in this 
summary. 

Property taxes represented 44.4 per 
cent of the total revenue for 1925, 44.0 
per cent for 1924, and 42.8 per cent 
for 1918. The increase in the amount ° 
of property taxes collected was 59.2 per 
cent from 1918 to 1924, and 18.9 per 
cent from 1924 to 1925. The per capita 
property taxes were $29.06 in 1925, 
$24.99 in 1924, and $18.18 in 1918. 

Earnings of public service enterprises 
operated by the city represented 3.8 per 
cent of the total revenue for 1925, 4.8 
per cent for 1924, and 4.4 per cent for 
1918. 


Debt is Wiped Out. 

Indebtedness: There was no net debt 
for Washington on June 30, 1925, the. 
amount of assets in the sinking fund ex- 
ceeding the small amount of funded debt .., 
outstanding. In 1924 the per capita debt 
was $0.41, and 1918, $9.40. 

Assessed valuations and tax levies: 
For 1925 the assessed valuation of prop- 
erty in Washington subject to ad valorem 
taxes for city corporation was $1,329,- 
709,326. The amount of taxes levied was 
$14,924,975, or $30.31 per capita, all for 
the city corporation. 


L. A. Downs Asks Authority 
To Head Three Railroads 


L. A. Downs, until recently president 
of the Central of Georgia Railroad, has 
applied to the Interstate Commerce Com- ~ 
mission for authority to hold office ag 
president of the Illinois Central Railroad, 
Yazoo & Mississippi Valley Railroad and 
Gulf & Ship Island Railroad, to which 
position he was elected effective Septem- 
ber 15, ‘i 

The application states that Mr. Downs ~ 
“is not the owner of stock, bonds or ° 
notes of any carrier.” 


I. C. C. Suspends Increase 
In Freight Rates on Wool 


The Interstate Commerce Commission 
has just suspended from September 29, 
until January 27, 1927, the operation of 
certain schedules, which propose to in- 
crease the rates on wool (not scoured, 
washed, combed or brushed, in sacks), 
carload, from points in Arkansas and 
Louisiana to Lowell, Mass. 


Cleveland, Cincinnati, Chicago & St. Louis Ry. 


August 8 months 


1926 
6,406,819 
1,504,768 
8,571,264 
1,125,294 
1,706,821 
2,863,228 
6,139,935 
2,431,329 

484,480 
1,945,803 
1,930,125 

2,391.46 

11.6 


1925 
6,124,564 
1,572,920 
8,324,532 
1,078,525 
1,463,287 
2,689,056 
5,747,136 
2,577,396 

517,780 
2,058,883 
1,968,085 

2,398.01 
69.0 


1926 1925 : 
45,827,706 43,750,399 ~ 
10,833,205 10,746,834 ~ 
61,810,517 59,395,080 ~ 
7,224,521 7,141,089 
13,150,501 11,893,708 ~ 
21,931,433 21,272,960 | 
46,205,053 43,552,682 — 
15,605,464 15,842,848 
3,590,898 3,579,842 — 
11,995,948 12,245,316 © 
11,417,025 11,246,415 

2,391.46 


74.8 


‘1926 1925 1926 
138,009,752 122,675,259 | | 5,766,932 
18,584,207 18,431,718) 4,431,687 
162,020,689 
20,029,219 
85,549,643 
55,933,506 
120,493,211 
41,527,478 
7,235,548 
34,257,511 
32,171,088 
5,294.04 

74.4 


1926 1925 
37,059,187 35,572,618 
6,169,466 6,124, 666 | 
46,490,741 44,906, 913 | 
6,818,807 6,462,217 
8,314,808 8,302,786 
17,235,952 16,721,428 
35,207,265 34,224,186 
11,283,476 10,682,727 
2,217,575. 1,940,208 | 
9,061,439 8,737,160 
6,873,747 6,532,795 
2,524.20 2,524.20 
75.7 76.2 


1926 

Freight revenue 18,344,293 
Passenger revenue 2,640,753 

Total incl. other revenue 22,636,467 
Maintenance of way.... 3,200,976 
Maintenance of equip’t.. 4,264,431 
Transportation expen’s. 7,098,449 
Total expen’s incl. other. 15,775,381 
Net from railroad 6,861,086 
es. a's. 0:0 oad 665 Be 905,485 
Net after taxes, etc.... 5,951,663 
Net after rents........ 5,747,732 
Aver. miles operated... 5,294.04 
Operating ratio 5 


1925 
17,410,095 
2,750,479 
21,435,866 
2,935,882 
4,140,314 
7,057,372 
15,198,223 
6,237,643 
836,602 
5,398,256 
4,940,913 
5,292.89 

70.9 


1925 
5,869,796 
4,522,265 

11,530,555 

1,685,549 
2,382,758 
8,898,909 
8,510,399 
3,020,156 

422,250 
2,096,052 
2,014,528 

1,918.54 

73.8 


1926 1925 
45,159,323 44,311,938] 7,968,794 8,107,622 
33,035,424 32,642,776 1 246,477 1,894,915 
88,110,656 86,263,144 10,028,070 10,268,320 
11,937,246 11,104,489; 1,339,895 1,211,647 
18,574,080 18,365,947 | 2,528,702 2,363,693 
30,547,623 30,838,738 | 3,558,104 3,507,680 
65,502,214 64,510,277; 17,891,220 7,557,369 
22,608,442 21,752,867) 2,136,850 2,710,951 

3,608,596 3,253,205 | 361,200 365,600 
18,991,259 18,487,373 1,774,008 2,342,806 
14,806,842 14,407,717} 1,774,228 2,310,172 

1,918.59 1,943.68 2,053.24 2,058.89 
74.3 74.8 78.7 73.6 


1926 1925 1926 1925 
56,371,157 55,660,728 | 
- 8,320,894 8,943,100 
70,685,108 70,274,806 | 
8,819,047 8,421, .209 | 
18,759,554 17,799,722 
27,969,833 27,264,160 
59,390,957 57,322,785 
11,294,151 12,952,021 | 
2'889,600 2,887,200 | 
8,371,177 10,036,234 | 
8,808,036 10,449,161 | 
2,053.24 2,055.89 

84.0 81.6 


1925 
4,775,741 
948,642 
6,134,214 
935,796 
1,044,849 
2,064,957 
4,404,307 
1,729,907 
272,527 
1,544,199 
1,175,258 
2,524.20 
71.8 


1926 
5,134,387 
898,075 
6,460,686 
1,086,596 
1,088,561 
2,149,629 
4,670,270 
1,790,416 
297,456 
1,492,091 
1,282,459 
2,524.20 

72.3 


matic train control devices between 
Chillicothe, Ill., and Pequot, Ill., instead 
of between Chillicothe and Chicago, as 
originally required. The order is sub- 
ject to the condition that both the track 
of the Santa Fe and that of the Chi- 
cago & Alton Railroad between Pequot 
and Joliet, Ill., be promptly equipped 
with automatic signals. 


15,124,890 | | 11,383,209 
18,074,952! 1,584,656 
35,344,712! 2,418,890 
54,645,828 | 3,687,350 

116,569,085 | 8,277,364 
34,678,855 | 3,105,845 

6,742,487| 456,050 
27,904,619 | 2,649,052 
24,856,468 | 2,063,297 

5,292.89| 1,918.58 
17.1 72,7 


Additional Railroad News will be 
~ Found on Page 13. 
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Patents 


Patents on Solid Aleohol for Fuel 
Declared Infringed by Two Firms 


; Sterno Corporation Found to Have Adopted 
Improved Process Invented by Schaub and 
to Use Same Ingredients. | 


TuER0z CoMPANY V. UNITED STATES IN- 
DUSTRIAL CHEMICAL Co.,  INC., AND 
STERNO CORPORATION, DistRicr Court, 
Mp. 

This is a patent infringement case 
§nvolving the rights of parties as to pat- 
pnts relating to so-called solidified al- 
cohol used as fuel. 

Messrs. Gifford & Schull, for plaintiff, 
141 Broadway, New York. 

Messrs. Mayer, Warfield & Watson, 
attorneys for United States Industrial 
Chemical Co., Inc., 247 Park Avenue, 
New York; and G. Willard Rich, attor- 
ney for Sterno Corporation. 

The full text of the case folows: 

Soper, District~Judge: The Theroz 
Company brings this suit against United 
States Industrial Chemical Company, In- 
corporated, and Sterno Corporation, 
charging infringement of certain patents, 
and praying an injunction and an ac- 
counting for profits. The patents in 
suit are those to Jacob Schaub, No. 
1262267, issued April 9, 1918, on appli- 
cation filed July 17, 1917; Jacob Schaub, 
No. 1262268, issued April 9, 1918, on ap- 
plication filed October 4, 1917; and How- 
ard Brigham, No. 1313876, issued Au- 
gust 26, 1919, on application filed Feb- 
ruary 23, 1918. They will be called 
for convenience the first Schaub, the 
second Schaub and the Brigham patent. 

Each relates to a composition of mat- 
ter“er product called solid alcohol, and 
to a process for its manufacture. The 
plaintiff’s article is known and sold as 
Theroz Fuel, while the article alleged 
to infringe the patents is manufactured 
by United States Industrial Chemical 
Company and marketed by Sterno Cor- 
poration under the name of Sterno 
Canned Heat. 


Solidified or solid alcohol, so called, 
for use as fuel, has been known com- 
mercially for a considerable period. The 
combustible liquid is not in fact solidi- 
fied, but is enclosed in the pores or 
cavities of a solid substance which serves 
as a supporting sponge or frame work. 
Prior to 1900, the framework of the 
commercial article consisted generally of 
@ spongy soap holding a certain amount 
of liquid in its pores, and retaining it 
if kept in air-tight boxes. Such a product 
Was extensively marketed by the Sterno 
Corporation between 1914 and 1920, as 
will appear from the opinion of Judge 
Mayer in S. Sternau & Co., Inc., vs. 
George Borgfeldt & Co., 254 Fed., 582. 

But the. soap product was subject to 
certain defects. Denayrouze pointed out 
in the specification of his British patent, 
No. 17687 of 1900 for the “manufacture 
of solidified carburetted spirits for heat- 
ing or lighting purposes,” that there 
were three objections to the soap product 
—(1) during combustion, the soap melts 
and the alcohol spreads at the bottom of 
the burning piece and often produces ex- 
tended flames which may become dis- 
agreeable and dangerous; (2) after com- 
bustion of the compound, there is an 
abundant and objectionable residue; (3) 
after a time desication of the compound 
takes place causing loss of weight and 
reduction of combustibility. 


New Method Found 


To Overcome Defects 

Denayrouze overcame these objections 
by enclosing the liquid in a fine net 
work of nitrocellulose or pyroxylin, and 
this substitution of a combustible for an 
incombustible but fusible substance 
formed a solid alcohol which burned 
without fusing and without substantial 
residue. For this purpose, nitrocellulose 
was dissolved in a mixture of ether and 
alcohol and the mixture was then solidi- 
fied by the gradual evaporation of the 
‘ether. 

A very similar process is covered by 
United States patent to Poulton, No. 
1299408, which was granted April 1, 
1919, upon an application filed April 16, 
1915. Indeed it is not easy to distin- 
guish the Poulton process or products 
from that of Denayrouze. Poulton also 
used a solution of pyroxylin in ether and 
alcohol. The solution was subjected to 
@ moderate temperature above boiling 
point of ether, but below the boiling 
point of alcohol, whereby the ether was 
gradually but only partially vaporized. 
The mixture was then allowed to stand 
for a period, whereupon solidification 
took place. 

Obviously these processes depended 
upon the power of ether to dissolve or 
aid in the solution of nitrocellulose, and 
since solidification took place only when 
the ether was at least partially removed, 
the loss of ether or some ancillary pro- 
cess to recover it entailed consiglerable 
expense. Moreover, the risk of fire in 
the manufacture was increased and the 
odor of ether in the finished product was 
noticeable and offensive. Poulton called 
his product Sol-a-Kol, and attempted to 
market it, but without success. 

The defendants claim that his fail- 
ure was due to lack of funds to con- 
duct the business and to business mis 
fortunes. How accurate this explana- 
tio may be it is not necessary to de- 
termine, for Sterno Corporation pur- 
chased the patent from the creditors of 
the bankrupt Poulton Company in 1918, 
butMmever adopted the process, and the 
reasonable conclusion is that the use of 
ether is attended by consequences which 
make the process inferior to that which 
the defendants actually employ. 

In 1916, Jacob Schaub, the patentee, 
Was an employe of the plaintiff as a 
mechanical expert. He had had little 
or no scientific education, but was pos- 
Bessed of some skill in the handling of 
Machinery and had had some little ex- 
perience with nitrocellulose solutions in 
handling lacquers, &c. The plaintiff 
Company at that time was endeavoring 


to produce a solid alcohol by the ether 
alcohol process, under the direction of 
one Clover. 
notwithstanding the expenditure of a 
sum in excess of fifty thousand dollars. 


t 


It was a complete failure, | 


Schaub Improves 
Previous Process 

Schaub had been employed by Clover 
to make dies and tools and to prepare 
for the manufacture of bottle warms and | 
stoves which would be required when the 
alcohol fuel should be perfected. When 
it became clear that the main operation 
had failed, Schaub began making experi- 
ments to see if hé could improve the | 
product and as early as December, 1916, | 
he had made such progress that the com-'| 
pany retained him, and on January 4, 
1917, released Clovay from his employ- | 
ment. 

Schaub’s idea was that something | 
should be found to replace the other | 
collodion so that there would be no 
evaporation or loss of this substance. 
Making use of the facts well known to 
the art, that nitrocellulose is soluble in | 
commercial methyl alcohol, and that such 
a solution may be coagulated by ethyl | 
alcohol containing from 5 to 10 degrees 
of water, he succeeded in developing a 
process which was free from the defects 
of both the soap and the ether alcohol 
nitrocellulose methods, and which -‘e- 
tained in the finished product all the 
ingredients used in its manufacture. In 
the summer or fall of 1917, the perfected 
article was placed on the market and 
during the great war, all of the output 
was purchased by the United Staies. 

As already stated, Sterno Corpcration 
achieved considerable success in the sale 
of a solid alcohol containing a framework 
of soap, in the years 1914 to 1920. In 
November, 1920, this product was aban- 
doned and the defendants began the- 
manufacture and sale of an article under 
the same name, Sterno, made without | 
the use of either soap or ether, and so 
similar to Theroz in ingredients, in prop- 
erties and in mode of manufacture as to 
give substance to the charge of icfringe- 
ment of the patents in suit. 

A war of prices ensued until Theroz, 
which brought 34% cengs a pound in | 
1920, was selling below cost at 12 cents | 
a pound at the time of trial in 1925. 
At this point the plaintiff company made 
no further reduction of price, but per- 
mitted the defendants to get the busi- | 
ness. 

Two facts are abundantly proved by | 
the -testimony—(1) that the Schaub | 
method is a substantial practical im- 
provement upon the solid alcohols there- 
tofore produced and patented, and (2) 
that Sterno, in its freedom from soap 
and ether, and its adoption of the solvent 
power of commercial methyl alcohol and 
the solidifying power of water, resembles 
more nearly the plaintiff’s goods than 
any other ever produced. Indeed the 
manufacture of solid alcohol inp the 
United States is now confined to the 
parties to this litigation. It is for the 
court to decide whether the patents in 
suit, in the first place, are valid patent- 
able inventions, and secondly, whether 
the claims of the patents are infringed 
by the defendants. 


Plea of Anticipation 


Made by Defendants 

The defendants sef up both anticipa- 
tion and lack of invention as invalidating 
the patents in suit, but since substan- 
tially the same references are cited in 
support of both defenses, they may be 
considered together. The first Schaub 
patent declares the object of the inven- 
tion to be to produce an artificial fuel 
easily ignited, rich in heat units, that 
does not fuse while burnifg, and leaves | 
a minimum of residue when consumed. 
For this purpose four parts of nitrocel- 
luose are dissolved in 46 parts of com- 
mercial methyl alcohol. Then a suffi- | 
cient quantity of commercial ethly alco- | 
hol, (usually: 12 parts), containing 5 
to 10 per cent of water is added to bring | 
the colloid to the desired viscosity. 

The colloid may then be transformed 
into a solid jelly by the addition of more | 
ethly alcohol, but preferably the colloid 
is formed into a tubulous mass and the 
tubules are filled with ethyl alcohol. The | 
method by which the tubules are formed 
and filled with the coagulating liquid is } 
an important part of the invention. The | 
liquid is squirted or injected into the 
colloid so as to form cavities, which are | 
roughly tubular in form when produced 
by a machine such as is shown in the 
drawing accompanying the specifications. 

A nozzle or spray head is used, con- 
sisting of numerous small tubes through 
which the liquid is introduced, while at 
the same time the colloid is forced down 
around and between the tubes, so that 
at thé end of the tubes the colloid and 
the liquid, flowing in parallel streams, 
unite in an intimate mixture. Coagula- 
tion results and there is produced a sup- | 
porting framework of nitrocellulose, in | 
the pores of which, and in the tubular | 
cavities produced as described, is found 
the combustible liquid. The product 
may be run into moulds and cut into 
cubes of suitable dimensions, or as ac- 
tually manufactured by the plaintiff, the 
product may be run directly into cans | 
for use. 

The evidence clearly shows the ad- 
vantages of this product And —process. 
The use of soap with its fusibility and 
objectionable residue is avoided. 
use of ether with its fire risk, its objec- 


tienable odor and loss by evaporation is | 


likewise eliminated. The final product 
contains not only the nitrocellulose, but 
also the liquid used as a solvent, and the 
liquid used as a coagulant, both of which 
are themselves compustible. In short, 


| tions of 


| diameter. 
} 
| affin 


| fusibility. 


| has already been mentioned. 


| aleohol having ether added to it. 


| yrouze. 


| percentage 
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the final product contains all the in- 
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gredients which enter into its manufac- 
ture. 

The experts are agreed that as used 
in the Schaub process, the solvent power 
of commercial methyl alcohol is due to 
the presence of acetone as an impurity, 
and the coagulating power of commer- 
cial ethyl alcohol is due to the presence 
of water. It is clear that Schaub was 
not the first to discover these facts or to 
make use of them; nor was Schaub’s 
product the first solid alcohol, consisting 
of nitrocellulose and combustible liquids, 
as the following citations will show: 

Wordan’s Nitrocellulose® Industry 
(1911), pages 47 and 48, speaking of 
variations in solubility and viscesity of 
nitrocellulose and commercial prepara- 
nitrocottons for films and 
lacquers, says that the solvent for tech- 


nical use commonly employed was not a | 


mixture of ether and alcohol, as_ indi- 


cated by the literattre, but amyl acetone | 


and commercial wood alcohol containing 
acetone. He shows also (page 166) that 
the solvent power of commercial methyl 


alcohol is due to the presence of a small | 


amount of acetone present as a normal 
impurity and that the most important 
property of acetone in connection with 
nitrocellulose, is its power to increase 
the powers of inert and comparatively 
weak solvents—specifically methyl alco- 
hol and ethyl alcohol 
of acetone as a solvent is in proportion 


| to its freedom from moisture. Anhydrous 
ethyl alcohol is a solvent of the lower | 


nitrocelluloses (page 182), its solvent 
power rapidly decreasing with the use 


| of water so that 95 per cent alcohol is 


practically a non-solvent of all cellulose 


| nitrates. 


Other Processes Described 
In Book by Worden 


Worden’s Technology of 
Esters (1916), page 2890, 


Cellulose 
discussing 


solidified spirits or alcohol, states that | 


in recent years a number of preparations | a 
| Process Held Similar 


have been introduced which, added to 


ethyl alcohol, cause the entire mass to | 


solidify in a sufficiently firm condition 
to be cut into cubes about one inch in 
He speaks of soap and par- 
combinations and their disadvan- 
tages; of the cellulose nitrate combina- 
tions of Danayrouse and others, involv- 
ing the use of ether. In addition he 
mentions a cellulose acetate product 
which was subject to still other serious 
defects from which Theron and Sterno 
are conceded to be free. He himself sug- 


trocellulose and cellulose acetate,, but 


| this too was subject to the objection of | 
This could be avoided by dis- | 
| tillation of part of the alcohol, a method 


which, like the ether process, was defec- 
tive since it involved a removal of part 
of the ingredients. 

Duncan in his. Chemistry of 
merce, 1907, page 146, mentions a solid 
alcohol called Smaragdin, which con- 
sisted of alcohol with a little ether 
soaked in a harmless form of gun cot- 
ton, an illustration of a product in which 


} the nitrocellulose, like a sponge, holds 


the inflammable material. 

The Denayrouze British patent of 1900 
He over- 
came the defects of the soap products 
by substituting nitrocellulose for 
soap as the container. The alcohol was 
enclosed in particles of nitrocellulose by 
pouring ether alcohol collodion Into alco- 
hol or by dissolving nitrocellulose 
In 
either case the ether was evaporated 
slowly whereby the compound took the 


form of a jelly which could be cut into | 


shapes. All of the ether was not evap- 
orated but at a stage of the evaporation, 


| the residue was brought to a point where 

it was no longer a solvent for the nitro- 

| cellulose and 

| so that some of the ether remained in 
the final product. 


precipitation took place 


The patent disclosed a solid alcohol 


| having nitrocellulose as a sponge or 
| framework. 


It showed how to get the 
nitrocellulose in solution and dispersed 


| throughout the alcohol, and how to pre- 

cipitate the mixture by a removal of | 
| striking fashion 
| utilized familiar natural laws in his in- 
| vention by producing as witnesses Fla- 
| herty and Davenport, two employes of } 
| corporations subsidiary to the E. I. Du- 


part of the solvent. Doubtless also the 
water in the alcohol served to coagulate 
the mixture when a part of the ether 
was evaporated. 

But the composition of the product 
was not the same as Schaub’s—nor was 
the process the same, in that it involved 
the use of ether and the removal of a 
part of it, whereas Schaub omitted other 
and retained his solvent in the ultimate 


| product. 


| Pyroxylin Employed 


In Poulton Method 

The disclosures of Poulton were 
substantially similar to those of Dena- 
Poulton also described the ob- 
jections to soap, and -declared he had 
overcome them by a combination of 
pyroxylin, ether, and alcohol. The 


| ether is added to the pyroxylin and the 


mixture is allowed to stand for iX 
minutes and then alcohol is added to the 
mixture and the mixture shaken until 
the pyroxylin is dissolved. Then addi- 
tional denatured alcohol is added and 
the liquid is heated to a point above 


| the boiling point of ether and below 
| the boiling point of alcohol, whereby 


the ether is partially vaporized, and, 
after standing, the mixture thoroughly 
solidifies. 

Poulton says that the action which 


takes place may be described as first | 


forming a solution of pyroxylin, dilut- 
ing this solution so as to reduce the 
of solvent, whereby the 
pyroxylin coagulates in the presence of 
the liquid fuel and the latter is held 
by the coagulated pyroxylin. By the 
use of ether, the reduction of the 
solvent is aided by the evaporation of 
the volatile ingredient and the use of 
such an ingredient is preferable. He 
says that the diluent action of the water 
is to be kept in mind. Where de- 
natured alcohol is used, the alcohol and 
water contained therein are advantage- 
ous, the wood alcohol aside from its 
solvent power having a higher oxygen 
content than the grain alcohol and 
therefore aiding combustion, while the 
water in the denatured alcohol assists 
in the dilution of the mixture and the 
consequent coagulation of the pyroxylin. 


Construction 


and that the value | 


3 ar > | enters the coagulant and is solidified, it 
gests as a remedy a combination of ni- | 


the | 
| and remains in it, while in Haddon the 
| colloid is forced into the coagulant which 


in} 


Liberal 


trocellulose, ether and denatured alco- 

hol containing methy! alcohol and water, 

a product which is infusible and burns 
without residue. 
| 
| 
| 


The solvent power of 
methyl alcohol and the coagulant power 
of water are also disclosed, but the 
patent does not show how to get along 
without ether and the loss of it in the 
process of manufacture. There are con- 
sequently involved the disadvantages of 
expense, fire risk and objectionable odor 
already described. , 

The British patent to Haddon of 1907 
is specially emphasized as showing not 
only a lack of patentable invention in 
Schaub, but as actually anticipating his 
patents. The Haddon patent related to 
a process for making collodion filaments, 
artificial silk, horse hair and the like. 
| Haddon declared that the process is 
based upon a reaction which allows of 
instantaneously solidifying a filament of 
concentrated collodion discharged from a 
small orifice without altering its shape, 
dimensions or chemical composition. 

The collodion is forced through an 
| aperture in the form of a cylindrical 

thread of minute’ size and enters a re- 
| ceptable containing the coagulating 

liquid where the thread is solidified. The 
| coagulant may contain one of the sol- 
vents of nitrocellulose with a slight ad- 
dition of water so calculated that the 
solvent just ceases to act as such. 
instance, a concentrated solution of ni- 
trocellulose and methyl alcohol is solidi- 


| fied by é¢ontact with alcohol of the same 
| kind containing 5 to 8 per cent of water. 


When the thread is solidified in the 


| coagulant, it may be wound upon a 


suitable apparatus. It is then dipped 
into pure water to remove all the solu- 
ble substances; is then placed in baths 
containing suitable denitrating and de- 
colorizing agents, and is finally dipped 
again in water and removed in a clean 
and incombustible state. 


To That of Schaub 


The defendants claim that this process 
deals broadly with the use of alcohol and 
nitrocellulose with solvents to disperse | 
the nitrocellulose through the alcohol 
and geldtinizers to precipitate the nitro- 
cellulose into a sponge to hold the alco- 
hol. Moreover, it is claimed that at a 


| certain stage in the manufacture, the 


product strikingly resembles the solid 
alcohol of Schaub. When the collodion 


contains nitrocellulose and methyl alco- 
hol and is combustible. It is urged that 
the only change-necessary to make this 
substance a suitable solid alcohol is to 
decrease the proportion of nitrocellulose 
and increase the proportion of the alco- 
hol in the solution, so that if the process 


| is stopped at this point, a combustible 
Com- | 


solid alcohol is obtained which contains 


| all the ingredients used in the manu- 


facture. 

But it is clear that the purpose of the 
process is to recover a fine thread en- 
tirely free from the combustible solvent 
employed. Hence the purposes of the 
artificial silk maker and the solid alco- 
hol maker are directly the reverse of 
each other. The differences from the 
Schaub process are clear. In Schaub 
the coagulant is injected into the colloid 


at no time becomes a part of the product. 
Similarly. Schaub retains all of the 
solvent in the final product while Had- 


| don dissolves the cotton merely to ob- 


and _ulti- 
of the solvent 


tain a thread-like filament 
mately eliminates all 
therefrom. 

While the Haddon process at one stage 
produces a substance tnat is a solidified 
mixture of aleohol and nitrocoitcn, never- 
theless having regard for the contrary 
purpose and result of the processes, the 
extremely small size of the filament and | 
the high proportion of the nitrocellulose 
therein, the process cannot be said to 


| amount to a demonstration of a success- 
| ful method of making a practicable solid 


alcohol. 
Finally the defendants bring home in 
the fact that Schaub 


pont de Nemours Company. These men 
were industrial chemists, skilled in the | 


| nitrocellulose art. 


In March, 1917, after Clover had left 
the plaintiff company, they were called 
| in by it to confer about the recovery of 
ether lost in the Clover process. They 
suggested to employes of the company, 
Schaub being present, that the use of 
ether as a solvent be eliminated from 
the process, and that acetone or, as a 
cheaper substitute, an industrial grade of 
| methyl alcohol containing acetone be 





substituted. They also suggested that 


| denatured ethyl alcohol’containing water | either the solvent or the coagulant was 


be added to get a jelly, saying that if 
water were added, the solidification 
| would take place more quickly. They 
also declared that the use of denatured 
alcohol would increase the heat units of 
| the product. 


Suggestions Based 
On Well-Known Facts 


They testified further that all of these 
suggestions were based on facts well 
known to workers in the art, as the cita- 
tions hereinafter discussed, demonstrate. 
No advice was given by these experts as 
| to how the coagulant should be applied. 
Indeed they had never made solid alcohol 
and had no practical experience in the 
matter, the Dupont companies making 
| no product in which it used water pur- 
posely to produce a jelly. Indeed their 
problems and concern had been to keep 





to prevent coagulation. 

But the Dupont companies at that 
time were interested in the so-called Ar- 
lington method for making solid alcohol 
which was covered by patent. The de- 
tails of the Arlington method are not 
disclosed by the testimony, and it is ma- 
terial only as showing that this great 
company was also experimenting, without 
apparent practical result, in this branch 
of the art. The chemists reported to 

| their employers their visit to the plain- 
| tiff’s plant and the report was considered 


For | . 
| Crude experiments on a small scale were 





by officials of the companies in connec- 
tion with the Arlington patents. 

Shortly after this visit, the Dupont 
Company sent a sample of the collodion 
recommended by them, and after the 
Schaub process was. perfected, the 
Theroz Company, (or the Basic Prod- 
ucts Company, as it was then called), 
purchased considerable quantities of ma- 
terials from the Dupont Company dur- 
ing the years 1917 and 1918. The pur- 
chases from the Dupont Company were 
then suspended until late in 1920 or early 
in 1921. 

There is no denial of any of this tes- 
timony, but it is not admitted by the 
plaintiff that the information conveyed 
was new to Schaub. Before the trail the 
plaintiff notified the defendants that the 
Schaub discovery was made in December, 
1916. In that month Schaub began to 
experiment, hoping to find a substitute 
for ether so that there would be no evap- 
oration and whatever entered into the 
manufacture would remain in the final 
product. The experiments were kept se- 
cret from Glover, and before he left on 
January 4, 1917, some progress had been 
made and reported to officers of the 
plaintiff company. 

Prior to 1916, Schaub had made use 
of methyl alcohol to dissolve lacquers, 
and hence he was led to try it again as 
a solvent of nitrocellulose. He found 
by experiment that he could gelatinize 
such a solution by the. use of water. 


shown by him to officers of the company. 
The difficulty was to find a method for 
the application of the water. It was 
a delicate thing to get it in evenly so 
that the framework of nitrocellulose 
would support the alcohol. Three or 
four months passed before an apparatus 
was perfected in March, 1917, to make 
the substance. The product was put 
on the market in July, 1917. The ap- 
plication of the first patent was filed 
on July 17, 1917. 

Considering that as late as March 8, 
1917, the Dupont employes were called 
in to confer about the recovery of ether, 
and to inspect the elaborate machinery 
provided in the Clover plant for 
ether alcohol process; that the sugges- 
tions that solid alcohol might be made 
with methyl*alcohol as a solvent and 
ethyl alcohol and water as a coagulant, 
were received with apparent surprise, 
and that the application for the first 
patent was not filed until July 17, 1917, 
it is a plausible |argument that Schaub 
discovered nothifig, but based his process 


| and patent on the information so freely 


furnished. But, on the other hand, 
Schaub had already begun his experi- 


| ments; and in any event, the informa- 


tion conveyed to him by the chemists 
was only that which was well known to 
workers in the art. Especially it should 


| be borne in mind ‘that there was no 


suggestion as to how water should he 
added; for after all it was the employ- 
ment of the injection method which made 
the Schaub method a success. The ex- 
perts agree that if the water is simply 
placed on top of the mixture, some of 
the alcohol will diffuse into the water, 


and complete solidification will not take 
place. 


Principles of Prior Art 
Reviewed by Court 

Summing up the revelations of the 
prior art, it is clear that commercial 
methyl alcohol was commonly employed 
as a solvent for nitrocellulose; that its 
solvent power was known to be due to 
small quantities of acetone present as 
a normal impurity; that the most im- 
portant property of acetone in connec- 


| tion with nitrocellulose is its capacity 


to increase the solvent power of methyl 
alcohol and ethyl alcohol; that the value 
of acetone as a solvent for nitrocellulose 
is in proportion to its freedom from 
water; that anhydrated alcohol is a sol- 
vent for the lower nitrocelluloses; anf 
that water is a coagulant for a nitrocel- 
lulose solution. 

More specifically, the prior art dis- 
closed the manufacture of solid alcohol 
containing alcohol as a fuel with some 
substance as a framework, particularly 
soap or nitrocellulose. In the case of the 
nitrocellulose, the art was familiar with 
a process by which the nitrocellulose 
was dissolved and thereby dispersed 
throughout the combustible alcoholic 
fuel, followed by a precipitation of the 
nitrocellulose by a removal or counter- 
action of the solvent. There was also 
the disclosure that at one stage of the 
Haddon process, an inflammable solid 
substance of thread like proportions, con- 
sisting of nitrocellulose and methyl alco- 
hol, was produced. 

All of these disclosures the plaintiff 
answers with the undeniable claim that 
in all the prior art, there was not a 


| single instance of the solution of nictro- 


cellulose by a liquid where both the sol- 
vent and the coagulant were retained in 
the final product, nor a single case where 


so retained, nor a single case where the 
coagulant was added to the celloid by 
injection. These are characteristics of 


| the Schaub patent and give it great ad- 


vantages which result not only from the 
preservation of all of the ingredients in 
the final product, but from the simplicity 
of the method of manufacture. Schaub’s 
idea was a simple and complete solution 
of the problem that the ‘art had been 
considering for many years, and it was 
close at hand. 

But was it obvious to persons skilled 
in the art? If so, as the plaintiff pre- 
tinently inquires, why did not Worden, 
the foremost in nitrocellulose solutions, 
or Duncan, or Denayrouse, or Poulton, 


| or the Dupont Company discover. it and 


disclose it to the world? To bring the 
problem home to the parties in this suit, 


| why did not the Sterno Corporation, 
their solutions free from moisture so as | 


which has been the most active dealer in 
solid alcohol in this country since 1914, 
introduce this useful improvement in 
the manufacture of its product? None 
of these experts and practical men made 
the discovery, although vitally interested 
in the problem, and it follows that their 
failure was due to lack of the inventive 
ability on this particular point which 
the patentee possessed. Diamond Rub- 
ber Co. v. Consolidated Tire Company, 
220 U. S. 434; Eibel Company v. Paper 
Company, 261 U. S. 46. 

Considering the next specific claims 


the | 
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Infringement — 


The pettinent disclosures are obvious, 
to wit; a sqlid alcohol consisting of ni- 


Rights 
Of Parties 


Method of Coagulating Mixture 
And Fixing Materials Held New 


Former Loss of Ether in Manufacture Said to 
Be Stopped and Novel Means Usedto —- 
Inject Water Into Mass. 


of the patent in issue, it will be seen 
that the discovery was sufficient to sup- 
port them. The first claim of the first 
Schaub patent is as follows: 

1. “An artificial fuel consisting of cel- 
lulose, having a nitrogen content, which 
renders it soluble in methyl alcohol, 
methyl alcohol and ethyl alcohol, sub- 
stantially as described.” 

This is obviously a claim for a com- 
position of matter, and accurately de- 
scribes the ingredients of the finished 
products. The history of the art, as 
above disclosed, demonstrates that the 
use of nitrocellulose as a framework, 


itself inflammable, and the use of al-! 


cohol as a combustible fluid, in combina- 
tion with the frame-work, was well 
known. 

The difficulty, however, had been to 
make a proper solution of the cellulose 
so that when it should be precipitated 
in the next step in the process of manu- 
facture, it would be dispersed through- 
out the liquid and able, therefore, to give 
it adequate support. Up until the time 
of Schaub’s invention, the solution best 
adapted to this end was the ether alcohol 
process and the finished product thereof 
included not only cellulose and alcohol, 
but also ether, and was therefore a pro- 
cess not only different from the Schaub 
process, but the composition of the final 
product also differed in an_ essential 
particular. 

As already shown, the two best known 
ether alcohol processes were covered by 
patents to Denayrouze and Poultcn. 
There was also the attempt of Clover to 
develop a similar process for the plain- 
tiff company. In all of these processes, 
ether was not only used in the course 
of manufacture, but was partially re- 
tained in the final product. The experts 
in the case at bar are agreed on this 
point with regard to the Denayrouze 
process, and that process was substan- 
tially similar in all respects to those of 
Poulton and Clover. The only indica- 
tion in these processes of the possibility 
of a solid aleshol without ether as a 
constituent is contained in the following 
statement from the Poulton specifica- 
tion: “If desired, practically all the ether 
may be driven off, in which case there 
results a pasty mass which is com- 
pletely combustible and which will not 
liquify.” 

There is no evidence to indicate the 
practical efficiency of such 2 product as 
a solid alcohol, or that in fact it was 
ever made. Persons engaged in the 
manufacture of the Poulton product were 








examined and made no claim that all | 


the ether was eliminated, but on the con- 
trary stated that evaporation took place 
only until a certain consistency was 
reached. The literature of the art clearly 
shows that gelatinization of such a nitro- 
cellulose solution takes place -as scon as 
the solvent power of the mixture is re- 
duced by a renfoval of a part of the 
solvent to a point where the power of the 
solvent which remains is counteracted by 
the coagulant present. 

In short, the quoted statement from 
the Poulton specification, in face of the 
entire evidence, does not warrant the 
finding that Poulton had found the way 
to make a solid alcohol free from ether. 


Action of Defendant 
Upholds Conclusion 


This conclusion is fortified by the ac- 
tion of the Sterno Corporation, the owner 
of the Poulton patent. This defendant 
filed with its answer a counterclaim, 
wherein it charged that the plaintiff com- 
pany, by its manufacture of Theroz, had 
infringed the Poulton patent, but at the 
trial the Sterno Corporation abandoned 
this position and dismissed its counter- 
claim. While the prior art makes it 
clear that selid alcohol, consisting only 
of nitrocellulese and alcohol, was a de- 
sirable result, it remained for Schaub 
to achieve this result and to prduce for 
the first time a product containing only 
these materials. 

The question may arise, in view of the 
prior art, whether the patent in contro- 
versy should be limited to the product 
produced by the processes therein de- 
scribed. It is true, as it wil] hereafter 
appear, that the defendants have in- 
fringed all of the claims in issue, whether 
the claims are given a broad interpreta- 
tion for the final product, however pro- 
duced, or are confined to the product 
produced as described in the specifica- 
tion. But the patentee was the first to 
achieve what had been realized as de- 
Sirable, and he is entitled to a patent for 
the product as set out in the claim, for 
it is the duty of the court to avoid, if 
it reasonably can, a construction confin- 
ing the patent to the precise method of 
manufacture which is described. Gen- 
eral Electric Company vs. Laco-Phillips 
Co., 233 Fed. 96; Dunn Wire Cut Lug 
Brick Co. vs. Toronto Fire Brick Co., 
259 Fed. 258. 

The remaining product claims of the 
first Schaub patent are as follows: 

“3. An artificial fuel comprising in 
combination a tubulous envelope of com- 
bustible material, and a combustible 
liquid inclosed in the tubules of the 
envelope. 


“4. An artificial fuel comprising in 


combination a tubulous envelope of com- ' 


bustible material which will not fuse 


| 
| 


| 


while burning and a combustible liquid | 


inclosed in the tubules of the envelope. 

“5. An artificial fuel comprising. in 
combination a tubulous envelope of com- 
bustible material which will not fuse 
while burning, the tubules in the en- 


velope being of such dimensions that- 


they are capillary in their action, and 
a combustible liquid inclosed in the 
tubules of the envelope.” 

There can be no question that these 
claims disclose a new method of in- 


troducing a coagulant into the mixture, 
so as to produce a satisfactory frame- 
work of nitrocellulose dispersed through- 
out tis contents. 

The defendants, however, take the 
position that here again Schaub is em- 
ploying facts well known to workers in 
the art. The testimony tends to show 
the reaction which takes place when 
water is added to a collodion solution 
containing alcohol. Upon the addition 
of water, the dissolving power of the 
alcohol, with reference to air, is re- 
duced, and a portion of the air of the 
solution, is released whereby small bub- 
bles or (cavities are formed in the liquid. 
At the same time there is precipitated 
around the particles of water a shell of 
gelatinized collodion. The bubbles are 
partly filled with .air and partly with 
the liquid which by diffusion consists of 
alcohol and water. 

This reaction takes place, it is claimed, 
no matter how the water is applied and 
the defense therefore contends that 
Schaub made no new discovery when he 
found that he could produce a tubulouwy 
envelope of combustible material, or in 
any event, that the only novelty in the 
claims is the particular tubular struc- 
ture described, as distinguished from 
cavities of a different shape. 


Inaccuracy Claimed 
In Calculations 

It is true, however, that if the water 
is added gently to the surface of the 
liquid, and is not injected into the in- 
terior with some force, there will result 
a diffusion of a certain amount of the 
alcohol_out of the solution which will 
not enter into the final solidified product. 
It was the injecting and _ squirting 
process devised by Schaub which made 
possible the beneficial product as now 
manufactured, for thereby the gelatinized 
framework was_ generally dispersed 
throughout the mixture as were also the 
cavities containing the combustible liquid 
supported by the framework. This sim- 
ple expedient was the last step which 
converted a_ possibility into practical 
success, and comprised_a patentable in- 
vention. 

Claims 3, 4 and 5 are therefore valid. 
Claims 4 and 5 respectively involve the 
infusibility of the envelope and the 


capillary action of the tubules, both of s 


which are sustained by the evidence. 

The remaining claims, 6 and 10, set 
out below, relate to the process. They 
are sufficiently descriptive of the process 
and are sustained by the disclosures in 
the specifications, - 

The final question of importance in 
regard to the first Schaub patent is the 
charge of infringement. It is not de- 
nied that the solid alcohol of the defend- 
ants contains the same ingredients as 
Theroz. The only difference is in the 
proportions of the ingredients in Sterno 
as compared with the same ingredients 
in Theroz. Considerable effort was made 
both in the testimony and in the briefs 
to establish a comparison of percentages 
of ingredients in the two products; but 
an exact or even a substantially correct 
comparison is impossible since neither 
the claims nor the specifications of the 
patents in suit give the percentages of 
all the materials employed. 

The percentages ‘of the ingredients 
are of course not se out in the claim, 
for this would ‘have been an unnecessary 
restriction, and particularly unwise, hav- 
ing regard to the subject matter, be- 
cause the materials of necessity are sub- 
ject to considerable variation and in the 
manufacture of the product, the work- 
ing out of batches of material is largely 
a matter of trial and experiment. The 
specification of the first Schaub patent 
states that approximately 46 parts -f 
commercial methyl alcohol are used to 
dissolve approximately four parts of 
cellulose, and a_ sufficient quantity of 
commercial ethly alcohol (usually about 
12 parts), containing 5 to 10 per cent 
water is then added to bring the col- 
lodion to the desired viscesity. Finally 
the collodion is transferred into a sotid 
jelly by the addition of more ethly alco- 
hol, but the amount of the addition is 
not prescribed. 


Inaccuracy Claimed 
In Calculations 


Notwithstanding this omission, the de- 
fendants in their brief attempt to calcu- 
late the percentage of eaeh of the in- 
gredients, and this they go by omiiting 
altogether from the calculation the 
amount of ethyl alcohol, which accord- 
ing to the specification not only plays an 
important part in the process but forms 
an important element in the final prod- 
uct. This inaccurate calculation is shown 
by the following table, the variations 
therein in the amounts of methy! alcohol 
and acetone being due to the fact that 
the estimates of the experts as to the 
amount of acetone to be found th com- 
mercial methyl alcohol range from 15 
to 30 per cent: ‘ 

Nitrocellulose, 6.5 per cent; methyl 
alcohol, 71.5 to 82.5 per cent; acetone, 
11 to 22 per cent. 

No chemical analysis was offered in 
evidence as to the composition of Theroz, 
nor was there any testimony given as 
to the proportions of the ingredients ac- 
tually used to,supplement the informa- 
tion contained in the specification. Never 
theless the plaintiff in its brief offers 
a calculation which is apparently the 
work of its expert, made at the request 
of counsel after the close of the trial. 
Obviously it cannot be accepted since it 
is not supported by the record, but it is 
given below to show the claim the plain- 
tiff puts forth as to the composition vf 
its product: 

To he continued in the issue of 

September 29. 
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Claims 


Contracts 


Case Is Remanded 
Following Delay in 
Plea for Transfer 


District Court Holds Failure 
of Mails as Alleged by De- 
fendant Invalid as 
Excuse. 


C. W. HAWKINS V. SPRINGFIELD FIRE AND 
MARINE INSURANCE OC0O., DISTRICT 
Court, EASTERN DistRIcT, KENTUCKY, 
No. 1037. 


A motion to remand this action to the 
State court from whence it was removed 
was sustained on the ground that the 
defendant failed to file removal papers 
on time. 

Judge A. M. J. Cochran rendered the 
opinion, the full text of which follows: 

This action is before me on plaintiff’s 
motion to remand it to the State court 
from whence it was removed. The ac- 
tion was brought in the State court 
on April 30, 1926. Summons issued and 
was served on the defendant that day. 
This does not appear from the tran- 
script. It appears from the affidavit 
of David J. Howard, defendant’s 
,torney. 

The next term of the Woodford Cir- 
cuit Court thereafter began Monday, 
May 10, 1926. The service of summons 
was in time for that term. 
was docketed and regularly called on that 
day but no order was made therein. 

Removal Asked Next Day. 


On the next day, Tuesday, May 11, 
1926, defendant presented to the Wood- 


at- 


ford Circuit Court its petition and bond | 
be | 
On plaintiff’s objection the mo- | 


for removal and moved that same 
filed. 
tion was overmuled. 

The motion to remand is based on two 
grounds: Insufficient notice and failure 
to file petition and bond in time. The 
notice was insufficient in that it stated 
that the petition and bond would be filed 
on May 10. But defendant was present 
at the time of filing and was heard in 
regard thereto. This rendered defect in 
notice immaterial. Besides, the only 
ground of objection to the filing was that 
it was not in time. 


I think, however, the other ground 
well taken. The removal statute re- 
quires the removal papers to be filed “At 
the time or any time before the defend- 
ant is required by the laws of the State 
or the rule of the State court in which 
such suit is brought to answer or plead 
to the declaration or complaint of the 
plaintiff.” 

Delayed Action Till Next Day. 

The defendant was required by the 
law of this State to answer plaintiff’s 
petition at the calling of the cause on 
the May 10, 1926, the first day of that 
term of the Woodford Circuit 
The removal papers were not filed until 
the next day. 

The fact that no default judgment was 
taken on the failure to answer on the 
calling of the cause makes no difference. 
In the case of Kansas City etc. R. Co. 
vs. Daughtry, 138 U. S. 298, it is said: 

“The statute is imperative that the ap- 
plication to remove must be made when 
the plea is due and because a plaintiff 
in error does not take advantage of his 
right to take judgment by default it 
cannot be properly held that he there- 
by extends the time for removal.” 

Mails Are Blamed 


The defendant urges that the failure 
to file the removal papers was the de- 
fault of the U. S. mails. Its general 
counsel living at Louisville, Ky., pre- 
pared the mand sent them by mail on 
May 6, 1926, to its local counsel at Ver- 
sailles, County seat of Woodford County, 
but they were not delivered to him until 
Monday afternoon after adjournment of 
Court for the day. This makes no differ- 
ence. The requirement of the statute is 
imperative, and inflexible. Daugherty vs. 
W. U. Tel. Co., 61 Fed. 138. 

Reliance is had on the decisions in 
some cases that if time to answer is ex- 
tended by order of the court it will be in 
time to file the removal papers before 
the expiration of the time in which an- 
swer may be filed according to the order. 
The decisions on the subject are in con- 
flict. 


‘Forum Case Cited. 


Defendant quotes from Foster’s Fed- 
eral Practice, Vol. 2, page 1817, a state- 
ment to the effect that the preponder- 
ance of authority supports its contention. 
In 5 Fed. Stat. Anno. p. 248, it is said 
that a majority of the decisions are the 
other way. All decisions bearing on the 
question are dealt with in the note be- 
ginning on page 242. It is not necessary 
for me to take position on the question 
because there was no order extending the 
time-for defendant to answer. The case 
was called and ‘passed by the court with- 
out objection from plaintiff. 

Reliance is also had on the decision 
of Kentucky Court of Appeals in the 
case of Wilson v. Flanders, 24 Ky. L. 
R. 1302 where it was heid that it was 
error not to allow an 
filed at next succeeding term of court 
where it was not filed sooner on ac- 
count of age and. feebleness of de- 
fendant. 

Case Ordered Remanded. 

The court should permit answer to 
be filed after the time when it is due 
where the failure to file is occasioned 
by. circumstances such as we have here 
has no bearing on the question whether 
in such a case removal papers may 
be filed after such time. The statute 
is imperative that they must be filed 
at or before the time when answer is 
required to be filed by the laws, i. e., 
the statutes of the State. 

I am constrained to sustain the mo- 
tion to remand. 

September 9, 1926 


The action ; 


Court. | 


answer to be’ 
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Patent Suits Filed 
OTICE of filing in any court of 
the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D. C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
decisions in patent cases. 


FS 


light assembly, suit filed June 17, 1926, 
D. C., N. D. Ill... (E. Div.), Doc. 6090, 


ries Mfg. Co., et al. 
1503223, F. X. Bee, Coin detector for 


Gear grinding machine, suit filed July 
15, 1926, D. C., N. D. Ohio (E. Div.), 
Doc. 1968, The Fellows Gear Sharper 
Co., v. The National Tool Co., et al. 

1506135, 1516826, 1483910, C. T. 
Raschick, Ticket holder and cutter, suit 
filed May 20, 1926, D. C., N. D. Ill. (E. 
Div.), Doc. 5954, National Checking Cv., 
v. F. W. Schooley. 

1512859. (See 1539595). 

1516826. (See 1506135). 

1521096, P. M. Hennegan, Process for 
finishing panels for radio sets, suit 
filed June 28, 1926, D. C., N. D. Ill. (E. 
Div.), Doc. 6116, The Veri 
Laboratories Co., et al., v. 
duck Metal Stamping Co. 

1539595, H. S. Powell, Muffler for ex- 
plosive engines, 1541275, Same, Muffler, 
1512859, Same, Same, 1020163, G. I. 
Swain, Exhaust muffled, suit filed July 
| 16, 1926, D. C., N. D., N. Y., Doc. 855, 
H. S. Powell v. Pratt Chuck Co, 

1541275. (See 1539595.) 

1552227. (See 1498196.) 
tem, suit filed May 3, 1926, D. C., N. 
D. Ill. (E. Div.), Doc. 5904, J. Blazek 
v. X-L Refrigerating Co., et al. 

1564810, R. F. Angulo, Method of 
making hand made’ mission roof tiles, 
suit filed Mar. 9, 1926, D. C., S. D. 
Calif. (Los Angeles), Doc. K-8-M, R. F. 
Angulo v. Santa Barbara Brick Co. 


1566047, M. B. Solomon, Tray struc- 
ture, suits filed July 15, 1926, D. C., 
S. D. N. Y., Doe. E 37-384, American 
Tray Corp., Inc. v. L. Batlin.; Doc. E 
37-385, American Tray Co., Inc. v. H. 
Shapiro. 


relining machine, suit filed July 21, 
1926, D.. C., M. D. Pa., Doc. 613,. W. 
A. Wright, et al v. The Manley Mfg. Co. 

Re 12246, N. F. Ambursen, Dam, suit 
filed July 20, 1926, D. C., M. D. Pa., 
‘Doc. 512, Ambursen Construction Co:, 
Inc. v. City of Harrisburg. Same, suit 
filed July 21, 1926, D. C., E. D. Il. 
(East St. Louis), Doc. 2383, Ambursen 
Construction Co., Inc. v. City of Kan- 
kalee, Ill. 

Re. 15248, W. G. Dingle, Fumigating 
and spraying apparatus, 1304747, Same, 
Fumigating, 1446093, 1477125, R. M. 
Jackson, Fumigating applicator, suit 
filed Aug. 24, 1925, D. C., S. D. Calif. 
(Los Angeles), Doc. E 44-J-H, Owl 
Fumigating Corp. v. R. & H. Chemical 
Corp. Suit discontinued without prej- 
udice, June 3, 1926. 

Re. 15615, E. G. Carr, Subgrade 
scraper, suit filed July 12, 1926, D. C., 
N. D. Calif. (San Francisco), Doc. E 
1725, E. G. Carr v. S. S. Smith & Co., 
et al. 

Re. 16243, H. E. Marks, Roof struc- 
ture, suit filed July 17, 1926, D. C., S. 
D. Ohio (W. Div.), Doc. E 422, H. E. 
Marks, et al v. Lathrop & Hoge 
(Lathrop Hoge Gypsum Construction 
Co.) 

Des. 62071. (See 844617.) 

T. M. 200282. (See 844617.) 

(Notices under sec. 4921, R. 
amended February 18, 1922.) 

793249, L. M. Todd, printing appa- 
ratus, suit filed October 26, 1921, D. C., 
S. D., N. Y., Doc. E 22-224, Todd Pro- 
tectograph Co. v. Safe Guard Check 
Writer Co. 





S., as 


junction to issue, patent having expired 
(notice dated August 4, 1926). 


Rejection Affirmed 
Of Claims in Patent 


Feeding of Gobs of Glass Into 
Molds Declared No 


Invention. 

RuLE, JOHN F., APPEAL OF, IN PATENT 
No. 1600488, BoarRD OF EXAMINERS, 
PATENT OFFICE. 

Patent No. 1600488 was issued Sept. 
21, 1926, to John F. Rule, for an im- 
provement in means of transferring and 
guiding glass into molds, on application, 
Serial No. 281328, filed April 29, 1918. 
In appeal No. 8586, the Board of Ex- 
aminers, R. E. Marine, S. E. Fouts and 
E. S. Henry, affirmed the examiner’s re- 
jection of claims 21, 22 and 23. 

The full text of the board’s decision 
follows: 

Application of John F. Rule for a pat- 
ent for an improvement in means for 
transferring and guiding glass into 
molds, filed April 29, 1918, Serial No. 
231328. 

Messrs. Milans & Milans, attorneys for 
appellant. 

This is an appeal from the action of 
the primary examiner finally rejecting 
claims 21, 22 and 28, of which the fol- 
lowing will serve as an example: 

“21. The combination of a rotating 
mold carriage, molds thereon, and auto- 
matic means separate from the mold car- 
riage for forming and dropping gobs of 
molten glass directly into the molds 
while the latter are rotating.” 

The references relied upon are: Bow- 
q¢ man, 1191868, July 18, 1916; Stenhouse, 


1501704, O. H. Clarke, Spot or search | 
The Clymer Mfg. Co. v. Austin Accesso- | 


vending machines, 1191093, M. E. Noyes, | 


Chrome | 
The Green- | 


1553846, J. Blazek, Refrigerating sys- | 





Consent decree, sustaining | 
patent as to claims 3, 4 and 5, no in- | 


Business Standing 
Is Denied to Branch 


Office in Atlanta 


District Court Sustains Trav- 
erse of Service to Sales- 
man in Georgia 
Suit. 


CoLuMBUS H. HILTON v. NORTHWESTERN 
EXPANDED METAL Co., DISTRICT CouRT, 


NORTHERN DISTRICT, GEORGIA, No. 910. | 


An Illinois corporation which main- 
tained a district sales cffice in Atlanta 


| engaged exclusively in managing the so- 


licitation of orders was not “doing busi- 
ness” in Georgia. A traverse of service 
upon the salesman in charge of the At- 
lanta office was sustained in this case. 
Judge Samuel H. Sibley rendered the 


| opinion the full text of which follows: 


The defendant is an Illinois corpora- 


tion whose business is the manufacture | 
| and sale of metal building materials of | 
For the purpose of ob- | 


a certain class. 
taining orders and information about 
prospectiye buyers, the defendant has 
salesmen traveling in eGorgia and else- 
where, and an office known as “The 
Atlanta Office” was established in At- 
lanta. Georgia, which was headquarters 
for the salesmen in the southeastern 
states. 
Activities of Branch Office 

They were hired and discharged and 
paid through the Atlanta office, one of 
the salesmen being designated as Dis- 
trict Manager and he being in charge 
of the office and its activities, and spend- 
ing much of his time there looking after 
correspondence, keeping some _ records 
and co-ordinating and directing the ef- 


| forts of the other salesmen. | 
The orders were all passed upon and | 
| shipments made from the main office in 


Chicago, and complete authority was 
exercised there over everything done in 
Atlanta. Salaries and expenses 
passed upon and paid by that office. 
The Atlanta office and 
were from time to time, under special 
requests, called upon to make investiga- 


tion of disputes or to make collection of | 
slow accounts, but the regular function | 


of the Atlanta office and organization 
was solely to get orders and information 
about prospective buyers. 

At the time of the service in this case 
there was no District Manager, but a 
salesman was actually in charge of the 


| office and the functions of the office had 
1576138, A. C. McBride, Brake band | 


not been discontinued. 

Under these facts the question is 
whether the defendant was doing busi- 
ness in Georgia in such a way as to 
manifest its corporate presence in that 
state for the purposes of suit in the 
courts of the state: Practically the ques- 
tion as presented to this court seems to 
be one of choice between the application 
of the decision in Green v. Chicago, Bur- 
lington & Quincy Railroad Co., 205 U. S. 


530 and International Harvester Co. v. | 


Kentucky, 234 U. S. 579. 
Limitation of Business. 

Great similarity exists to the facts 
in each of those cases in the facts of 
the present case. I think, however, in 
the present case the fair conclusion to 
be reached is that the real substance 
of the business transacted in Atlanta 
was mere solicitation of orders and, in- 
cidentally, information necessary to the 
acceptance or rejection of them at the 
home office. 

The cases in whicn other activities were 
indulged seem to have been sporadic 
and not to have been fairly within the 
continuous business undertaken and done 
within this State. I think the Green 
case must be taken as conclusive au- 
thority that the mere solicitation of busi- 
ness, however extensive and no matter 
to what extent organized, is not the 
doing of business within the State by a 
corporation whose main business is to 
furnish the articles or the service orders 
for which were solicited. 

If the defendant’s business had been 
one of soliciting orders for others, or 
of obtaining credit information for 
others, of course the Atlanta office, do- 
ing these things, would have been doing 
the business of such a corporation. How- 
ever small the portion of its total busi- 
ness done in Georgia might be, the cor- 
poration would be present here. 

But where its business is, as has been 
stated, the manufacture and sale of 
goods and all that is done in Georgia 
is the mere solicitation of orders, with 
information touching those who propose 
to submit orders, there is no such a do- 
ing of business, according to the Green 
case, as brings the corporation within 
the state for the purposes of suit. 

The International Harvester case also 


| involved extensive solicitation and organ- 


In addition it pre- 
the 


ization of solicitors. 
sented features of shipment into 


1265827, May 14, 1918; Graham, 1353907, 
Sept. 28, 1920; Graham, 1405204, July 
81, 1922. 

It is not understood that appellant’s 
disclosure teaches the dropping of the 
gobs “directly” into the molds but rather 
it teaches the provision of guides 21 
therefor. It would appear to be im- 
proper, therefore to limit the claims to 
the specific feature of “directly” drop- 
ping not apparently contemplated in the 
original disclosure and the feasibility of 
which may be conjectural. 

Bowman and Stenhouse teach the feed- 
ing of molten glass into continuously ro- 
tating molds and the Graham patents 
teach the forming of the glass in gobs 
preliminary to dropping into molds which 
rotate intermittently. We do not be- 
lieve that invention was involved in the 
idea expressed in the appealed claims of 
feeding gobs formed in the manner of 
the Graham patents to continuously ro- 
tating molds of the character shown in 
Bowman or Stenhouse. We are accord- 
ingly of the opinion that neither the ap- 
pealed claims nor those admitted for pur- 
pose of appeal are patentable. 

The decision of the examiner is af- 
firmed. 


} in 





| 
were | 


its salesmen | 








Diversity 
Of Citizenship 


state in response to orders accepted 
collection for the goods shipped by 
agents who had taken the orders. 

In dealing with the Green case 
Court did not distinguish it on the 
ground that it related to a railroad, but 
accepted is as authoritative for the prop- 
osition that mere solicitation did not con- 
stitute doing business in the connection 
under discussion. The fact that in the 
International case goods were shipped 
in response to the orders cannot wholly 


and 
the 


the 


| be taken as the controlling distinction, 
| because that would probably be true of 


all cases of solicitation, that some of 
it would be successful and that services 
or goods would be delivered in conse- 
quence thereof. 


Not Doing Business. 


It seems to me that the fact that the | 


agents within the state were angaged 
also in continuously and regularly mak- 
inging collections for the goods sold is 
to be taken as the rea! distinguishing 
fact between the two cases, and that is 
missing here. Collection is emphatically 
proven to have been no part of the busi- 
nes of the Atlanta office, but only oc- 
casional and permisive activities of this 
sort occurred. 

Taking the case as a whole and in 
view of other authorities also dealing 
with the general question of what con- 
stitutes doing busines within a state, I 
believe that the decision here ought to 
be that the activities of the defendant 
Georgia did not make it present 
within the state for the purposes of gen- 
eral suit. The traverse of the service, 
therefore, will be sustained. 

September 15, 1926. 


When Company Fails 
To Deny Bankruptey 


Absence of Denial of Charge 
of Preferment Held 
to Constitute 
Confession. 


IN THE MATTER OF SOUTHERN FRUIT & | 


PRODUCE CO., A CORPORATION, DISTRICT 


Court, SOUTHERN District, FLA., No. | 


3092. 

The bankrupt in this case, having 
failed to deny material allegations in the 
charges of acts of bankruptcy, was 
deemed to have confessed them and a 
motion of petitioning creditorss for an 
adjudication was granted. 

The full text of the case follows: 

Harry Katz, of Jacksonville, Fla., at- 
torney for bankrupt; David J. Lewis, of 
Jacksonville, Fla., attorney for  peti- 
tioners. 

Call, District Judge: This cause comes 
on for a ‘hearing upon the motion of the 
petitioning creditors for the adjudica- 
tion of the bankrupt on the petition and 
the bankrupt’s answer. 


Charge Three Acts. 

There are three acts of bankruptcy 
charged. The first is that the bankrupt, 
with intent to hinder, delay and defraud 
its creditors, executed and delivered to 
one of its creditors, to secure a pre- 
existing debt, a chattel mortgage cover- 
ing its stock of goods and all other 
property, real, personal and mixed 
owned by it; that said mortgage con- 
tained the provison authorizing the said 
bankrupt to sell and dispose of any of 
its goods and chattels in the ordinary 
course of its business, the only re- 
striction being against bulk sales; that 
no provision was made for accounting 
to the mortagee for any such 
made. 

The second act charged is that the 
bankrupt within four months before the 
filing of the petition and while fmsolvent, 
with intent to prefer the creditor, did 
execute and deliver to it the mortgage 
before described. 

The third act charged is that within 
four months before filing the petition, 
while insolvent and with intent to prefer 
said creditor, the bankrupt paid to said 
creditor $250 on indebtedness owed to it. 


sales 


The bankrupt answered and alleged in | 


the first paragraph that it did not com- 


mit either of the acts 0f bankruptcy set 


forth in the petition. 

Second—admits the making of the 
mortage mentioned in the first and sec- 
ond acts of bankruptcy set forth in the 
petition, but that said mortage was not 
given with the intent te hinder, delay or 
defraud its creditors. 

It then prays that the petition be dis- 
missed. 

The question raised by the motion is, 
are the allegations in the answer suffi- 
cient to prevent an adjudication, taking 
the allegations in the answer well 
pleaded to be true? , 

Case Under Equity Rules. 


Bankruptcy procéedings are governed 


by the equity practice and rules. 

Rule 30, promulgated by the Supreme 
Court, provided that the answer shall, 
in short and simple terms, set out the 
defense to each claim asserted and 
avoiding any general denial, but specifi- 
cally admitting or denying or explaining 
any facts relied upon by the other party. 

Apply the rule to the facts of this 
case the general denial in the first para- 
graph of the answer cannot be taken as 
putting in issue the acts of bankruptcy 
alleged, remembering that the rule goes 
further and ordains that averments 
other than of value or amount of dam- 
ages, if not denied, shall be deemed con- 
fessed. 

We thus have the answer of the bank- 
rupt admitting the making of the mort- 
gage to secure a past due indebtedness, 
which mortgage is, under the decisions 
of the Supreme Court of Florida, void 
as against existing creditors, but de- 
nying the intent to hinder, delay or de- 
fraud the creditors. No denial of in- 
solvency; no denial of intent to prefer 
as alleged in the last two acts of bank- 
ruptcy alleged. 

I can reach no other conclusion than 
that the motion for an adjudication must 
be granted. It wil be so ordered. 

September 16, 1926. 
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Corporations 


Of All United States Courts. 


GYLLABI are printed so that they can be cut out and pasted on Standard 
& 
1 


vibrary-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


BANKRUPTCY: Acts of Bankruptcy: Answer. 

(7HERE bankrupt answered and alleged that it did not commit either of the 

acts of bankruptcy set forth in petition, admits making the mortgage set forth 

in petition but alleges that said mortgage was not given with intent to hinder, de- 
lay or defraud creditors, but does not deny insolvency or intent to prefer, as alleged 
in. petition, held, under Equity Rule 30, providing that averments not denied shall 
be deemed confessed, that motion for adjudication must be granted.—In Mater of 
Southern Fruit & Produce Co. (Disrrict Court, Southern District of 
Index Page 2561, Col. 4. — — - —_ — - 
CORPORATIONS: Process: Service. 


WHERE Illinois corporation maintained district sales office in Atlanta engaged 

solely in management of sales solicitation. and service was made upon salesman 
actually in charge of district office, held that mere solicitation of business is not 
“doing business” within the State by a corporation whose main business is to 
furnish the articles or service for which orders were solicited, and traverse of 
service sustained. 
Northern District of Georgia.)—Index Page 2561, Col. 3. 


REMOVAL OF CAUSES: Proceedings: Filing Petition: Time. 
YV/ HERE law of 

plaintiff’s petition at calling of cause on May 10, the first day of term of local 
court, and removal papers were not filed until next day, the latter was too late, and 
fact that no default judgment was taken on failure to answer on calling of cause, 
or failure to file removal papers was fault of the mails, makes no difference.— 


| Hawkins v. Springfield Fire & Marine Ins. Co. (District Court, Eastern District 
of Kentucky.)—Index Page 2561, Col. 1. 


| REMOVAL OF CAUSES: Diversity of Citizenship: One of Two Defendants Sued in 


Adjudication Granted 


Own State. 
N SUIT originally brought in Missouri State Court by resident of Kansas against 
corporation of Delaware and individual defendant citizen and resident of Mis- 
souri; held, individual defendant has no right to remove cause where suit is brought 
in own State and in joint controversies all defendants must unite in application.— 
Fisher v. Dunlop Tire & Rubber Co. et al. (District Court, Western District of 


| Missouri.)—Index Page 2561, Col. 5. 


SET-OFF AND COUNTERCLAIM: 

AS AGAINST undisputed claim under third contract for hire of boat, set-off of 
amount claimed as overpayment vountarily made on second contract of re- 

newal, in view of option contained in first contract to renew at lower rate, not 

allowed, since, if defendant had exercised option at lower rate than provided in 

second contract, plaintiff might have terminated lease.—Armstrong v. United 


| States (District Court, Eastern District of Kentucky.)—Index Page 2561, Col. 7. 


WORDS AND PHRASES: “Doing Business.” 
[LLINOIS corporation with district sales office at Atlanta engaged regularly only 
in managing solicitator for sales, held not a “doing business” by the corpora- 


tion within Georgia.—Hilton v. Northwestern Expanded Metal Co. (District Court, 
Northern District of Georgia.)—Index Page 2561, Col. 3. 


Patents 


PATENTS: Patent Issued. 
ATENT No. 1600488 was issued to John F. Rule September 21, 1926, for an im- 
provement in means for transferring and guiding glass into molds; claims 21, 22 

and 23 were rejected, since idea expressed therein of feeding gobs, formed as in 
prior art, to continuously rotating molds of the character shown in references was 
not invention.—Rule, John F., Appeal of (Board of Examiners, Patent Office.) — 
Index Page 2561, Col. 2. 


PATENTS: Patentability: Patentee’s Lack of Scientific Knowledge: 


N CHEMICAL process patent, held unimportant that inventor did not under- 
stand reactions that took place in course of process.—Theroz Co. v. United 
States Industrial Chemical Co. (District Court of Maryland.)—Index Page 2560, 


PATENTS: Validity: Infringement: Chemical Equivalents. 


ATENT No. 1262267, to Jacob Schaub, issued April 9, 1918, claim 1 for “an 
artificial fuel consisting of cellulose, having a nitrogen content, which renders 
it soluble in methyl alcohol, methyl alcohol and ethyl alcohol,” characterized by 
being solution of nitrocellulose by a liquid where both solvent and coagulant were 
retained in final product, not previously accomplished in the art, and which char- 
acteristics gave the invention great advantages, held valid and infringed by product 
which contains essential nitrocellulose framework and combustible alcohol, though 
proportions of methyl and ethyl alcohol vary in the two substances, these two 
classes of alcohol being equivalents for purposes of the combustion.—Theroz Co. 
v. United States Industrial Chemical Co. (District Court of Maryland.)—Index Page 
2560, Col. 1. : 
PATENTS: Infringement. 


PDATENT No. 1262268, issued to Jacob Schaub April 9, 1918, relating to solid 
alcohol, held: infringed.—Theroz Co. v. Industrial Chemical Co. (District Court 
of Maryland.)+—Index Page 2560, Col. 1. 


PATENTS: Validity: Infringement: Equivalents: Liberal Construction. 


ATENT No. 1262267, issued to Jacob Schaub April 9, 1918, process claims 6 
and 10 and product claims 3, 4, and 5, held not limited to tubulous arrange- 
ment specifically described, as creation of framework of nitrocellulose containing 
cavities to retain combustible liquid constitutes important practical improvement 
in art, and entitled to reasonably liberal construction, and court looks through 
form to substance of invention; held, valid and infringed by defendant’s different 
physical structure where same processes and same results ocur.—Theroz Co. v. 
Industrial Chemical Co. (District Court of Maryland.)—Index Page 2560, Col. 1. 


PATENTS. 
DATENT No. 1313876, issued to Howard Bingham August 26, 1919, for solid 

alcohol product, held to have disclosed nothing not known to prior art, at least 
of practical value, and invalid for lack of patentable invention.—Theroz Co. v. 
United States Industrial Chemical Co. (District Court of Maryland.)—Index Page 
2560, Col. 1. 


Right of Non-Resident to Sue Resident 
In Latter’s State Court Upheld in O pinion 





HANNAH M. FISHER V. DUNLOP TIRE & 
RuBBeR Co., A CORPORATION, AND 
Henry L. RotuH, District Court, 
WESTERN District, Mo., No. 6529. 

In a suit originally brought in a Mis- 
souri state court by a resident of Kan- 
sas against a Delaware corporation and 
an individual defendant who is a citizen 
and resident of Missouri, the United 
States District Court decided that in 
joint controversies all defendants must 
unite in an application to remove the 
cause and that the individual defendant 


ment and is not presented in the briefs. 
An examination of the original petition 
in the case shows a joint charge of neg- 
ligence. The remaining question is to 
determine whether a general diversity 
of citizenship would entitle one of the 
defendants to effect a removal. It will 
be necessary to examine the statute and 
authorities on this question. 


Statute on Removal Cited. 


i 1. The Statute authorizes a removal 
into the district court “by the defendant 
or defendants therein being nonresidents 


Florida.)— | 


Hilton v. Northwestern Expanded Metal Co. (District Court, | 


State in which suit is brought requires defendant to answer | 


_ 


had no right to a removal where the suit 
was brought in his own state. 
Opinion by Judge Reeves. 

Judge Albert L. Reeves rendered the 
opinion the full text of which follows: 

The motion to remand in this case 
challenges, first, the jurisdiction of this 
court and, second, and incidentally, the 
sufficiency of the petition for removal. 
Plaintiff is a resident of the State of 
Kansas; defendant Dunlop Tire and Rub- 
ber Company is a Delaware corporation; 
and Henry L. Roth is a citizen and resi- 
dent of Missouri. The suit was brought 
originally in a State court of Missouri. 
The corporate defendant alone filed its 
petition for removal. 

In its petition the said corporate de- 
fendant attempts to support its right of 
removal upon the twofold ground of a 
general diversity of citizenship and a 
separable controversy. The latter con- 
tention was not urged at the oral argu- 


of that State” where the suit is brought. 
It will be observed that the defendant 
Roth is a citizen of, Missouri and, there- 
fore, no right inheres in him to effect a 
removal. (Lewis on Removal of Causes, 
section 110, page 255; Drovers’ Deposit 
National Bank v. Tichenor, 202 Fed. 
1013; Patch v. Wabash Railroad Co., 
207 U. S. 277.) 

2. It will be observed from the fore- 
going that the defendant Roth would 
have no right to remove the cause, be- 
cause the suit was brought in the courts 
of his own State and it would follow 
that he would have no right to join a 
nonresident defendant in seeking a re- 
moval. 

The defendant Roth did not join in the 
petition for removal and it is urged by 
the plaintiff that in all joint controversies 
all the defendants must unite in the ap- 
plication to remove from the State to the 
national court. Such is the law. (Miller 
v. Clifford, 133 Fed. 880; Chicago, Rock 
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2561) 
Service 


Of Papers 


Undisputed Claim 
Held Not Subject 
To Prior Offset 


| District Court Disallows De 


duction on Allegations Con- 
cerned With Earlier 
Contract. 


CHARLES ARMSTRONG V. UNITED STATES 
District Court, EASTERN DISTRICT, 
Ky., No. 958. 

A set-off, asserted by the government, 
for the amount of a claimed overpay- 
ment voluntarily made for boat hire 


| based upon an earlier contract providing 
| for an option to renew the contract at 


a certain rate which was less than the 
rate actually agreed to, was not allowed 
in this case. ‘ 
Judge A. M. J. Cochran rendered the 
opinion the full text of which follows: 
This action is before me on final 


| hearing. 


It is an action on a contract of hire 
of the towboat Mary Jane for a term 
of six months from July 1, 1921, to De- 
cember 31, 1921, at the rate of $14.50 
per day entered into June 25, 1921, be- 
tween the plaintiff, the owner thereof, 
and the defendant. In the making of 
this contract W. P. Stokey, Lieutenant 
Colonel, Corps of Engineers, U. S. A, 


acted for and on behalf of the de- 
fendant. 


It was terminated by the defendant 
December 10, 1921, by giving ten days? 
previous notice as provided in the con- 
tract. The defendant paid for ‘all the 
time for which it was liable except for 
24 days in November. For this time 
there is due $348 from the defendant. 

The plaintiff in his petition sought to 
recover for 25 days, but now claims no 
more than that sum. The defendant 


concedes that it is liable to plaintiff 
therefor. 


It asserts a set-off of $312, and the 
only question in the case is as to whether 
defendant has such a set-off. It arises 
in this way: 

_On the 21st day of June, 1920, plain- 
tiff entered into a contract for the hire 
of that towboat for the term of six 
months from July 1, 1920, to December 
31, 1920, for $14.50 per day. On the 
making of this contract defendant was 
represented by the same officer as in the 
later contract. It paid plaintiff that 
price for the time covered by it, to-wit, 
156 days. " 
The defendant claims that in so doing 
it paid plaintiff $2 per day too much or 
in all $312. This is the set-off relied on. 

It will be noted that what is thus set 
up_is. money voluntarily-paid-by-4 der: 
a contract which called for it entered 
into on its behalf by its representative 
to whom the matter was entrusted. It 
would be strange indeed if this money so 
paid is recoverable. 

The right to the sum is thus at- 
tempted to be made out. On January 21, 
1920, plaintiff entered into a contract 
with defendant for the hire of the steam- 
boat for the term of six months from 
January 1, 1920, to June 30, 1920, for 
$12.50 per day. 

That lease contained this clause: 

“At the option of the lessee the lease 
with with all its covenants and agree- 
ments may be renewed for such period 
and as often as said lessee may elect so 
as to give said lessee continuous posses- 
sion of said property not extending how- 
ever beyond December 31, 1920.” 

In the making of this contract defend- 
ant was represented by the same officers 
as in the other two contracts, hereto- 
fore referred to. It is the defendant’s 
contention that under this provision of 
the lease it was entitled to have a re- 
newal thereof for the last six months 
for $12.50 per day and the execution of 
a lease calling for $14.50, i. e., $2 per 
day more, was unwarranted. 

But the lease also contained 
clause: 

“This lease may be terminated at any 
time by either party upon giving ten 
days’ written notice to that effect to the 
other party.” 

The lease executed June 21, 1920, in 
renewal thereof had a similar provision. 
Had the defendant claimed a renewal at 
$12.50 per day, plaintiff could have coun- 
tered by putting an end to the contract, 

The representatives of the defendant 
handling the matter recognized the situ- 
ation and hence renewed the contract at 
$14.50 per day. This they had the power 
to do. 

The contract to pay $14.50 per day 
from July 1, 1920, was valid and defend- 
ant in paying that sum paid no more 
than it was bound to pay. The set-off 
ee ae without merit. 

e plaintiff is entitled to judgm 
for $348 with interest thesaies ee 
December 1, 1921, and his costs. 

September 9, 1926. 


this 


SCS 
Island &c. Ry. v. Martin, 178 U. S. Le. 
248; Gambleman v. Peoria &c. Ry. Co., 
179 U. S. 335; Richardson v. Southern 
Idaho Water Power Co., 209 Fed. 949.) 
_3. Notwithstanding the diversity of 
citizenship, under the statute, the fact 
that the defendant Roth is sued in his 
own State by 4 nonresident puts the case 
in the identical situation as if a resi- 
dent of the State had brought the suit, — 
joining the resident defendant Roth with | 
the corporate nonresident defendant. In — 
fact, the instant case, because of the non- 
residence of the plaintiff, would be more 
favorable to the defendants and the rea- _ 
son for Federal jurisdiction disappears. | 
Defendant has called the attention of 
the court to Boston Safe-Deposit & Trust — 
Co. v. MacKay, 70 Fed. 801; Hunter v, 
Conrad, 85 Fed. 803; and Munford Rub. | 
ber Tire Co. v. Consolidated Rubber » 
Co., 180 Fed. 496. These three cases ap- | 
pear to be in point and contrary te the | 
decision here. However, they are ; 
posed to the current of authority 
cannot be followed. a 
The motion to remand will be gran’ 
September 11, 1926. 
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Army and Navy 


Orders 


Platinum Jaw-Hinge 
Supplied to Veteran 
| By Dental Engineer 


Artificial Joint Substituted 
for Natural Bone Is Re- 
ported to Enable Masti- 

cation of Food. 


f [Continued From Page 1.] | 
1 October 22, 1918, received a gunshot | 
wound of the right side of the face, | 
Pmeck, and shoulder which fractured the | 
maxilla and destroyed the entire | 
posterior portion of the mandible, in- | 
cluding the ramus. He was sent to the | 
1A. R. M. C. H., Paris; transferred to 
several other hospitals, and finally re- | 
turned to the United States, arriving at 
Norfolk February 13, 1919, and was | 
hospitalized there for two weeks, then 
sent to hospital in Cape May, where 
bone operations were performed in an 
effort to restore the angle around the 
right lower jaw and contiguous portions 
of the ramus, but without success. 
Difficulty in Mastication. 

In April, 1919, developed antrum 
trouble on the right side and was sent 
to the United States General Hospital 
No. 2 at Fort Henry, where sequestra 
were removed, operation on the right 
antrum performed, and plates inserted 
in the upper and lower jaw. 

He has always had a disfiguring facial 
scar, entire loss of the angle of the 
lower jaw on the right side, with prac- | 
tically all of the ramus, and conse- 
quently had great difficulty in masticat- 
ing his food. Aside from his develop- 
ment of the antrum trouble he developed 
sinus difficulty, leading to an operation 
on the nose, which, however, cleared up. 

The bullet entered the antrum on the 
right side and shattered the lower jaw 
and disappeared on the right side of the 
neck, making a large wound which dis- 
charged pus for a long time. 

The examination dated September 1, 
1920, entry: 

“Would triangular in 
about one inche below the right eye 
over the antrus. Te ramus of the in- 
ferior mandible on the right side lack- 
ing, there being no articulation with the | 
temporal bone on this side. 

“Evidently there were fractures of the | 
malar, superior maxillary and mandible | 
on the right side; the fractures are 
united; there is a vertical wound healed 
from lower part of right external ear, | 
for distance of six inches down the 
neck. The inferior dental nerve of the 
right side does not function. 

“Present complaint: Gunshot wound 
of right face, neck, loss of angle and | 
part of ramus of right lower jaw: 
spasmodic tic of right facial muscles, 
eczematus eruption of the left angle of 
mouth, impaired hearing in the right 
ear, great difficulty in eating, because 
of impossibility of masticating solid food. 
The right maseter does not functivn | 
properly as the entire bony angle of | 
jaw on right side is gone.” 

Mechanical Appliance Devised. 

Various attempts had been made to 
supply some mechanical appliance which 
would hold the lower jaw in position, | 
without success. On February 4, 1924, 
this claimant was refered to the writer | 
with the request that an attempt be | 
made to supply a device which would be 
reasonably useful and comfortable. 

It was fortunate that the molars and 
bicuspids in both the upper and lower 
jaw had been retained and were in a 
reasonably healthy condition. Gold-shell | 
crowns were constructed for the first, 
second, and third molars and_ second 
bicuspid teeth in the upper jaw. 

These crowns were soldered together 
and crowns also made for the first bi- 
cuspid and first and second molars, right 
lower jaw. The second bicuspid was re- 
placed by a sanitary bridge construction 
and thees crows alos united by solder. 

- Blocks of gold cast to fit into inter- 
proximal space between the second and 
third molar teeth above, and in the space 
left by the los of the second bicuspid | 
below, were soldered, into appropriate 
places. These blocks filed to a flat sur- 
face on the buccal aspect, and in each | 
was drilled a hole which when threaded 
would take a threaded 12-gauge iridio- 
platinum screw. 

The 


shape, healed, 


buccal surface of each of these 
blocks was approximately five milli- | 
meters in diamter. A piece of iridio- | 
platinum wire was at one end worked | 
to a flat surface and through it a hole 

bored through which the 12-gauge screw 

noted above would easily pass. The flat 

surface of this wire was finished down 

to a square shoulder, so that a tube into 

which this wire fitted accurately would 

impinge upon this shoulder. 

This tube also constructed of iridio- | 
platinum was closed at one end and flat- 
tened out and drilled, to take the screw 
* which pased into the block on the buccal 
surface between the second and third 
upper molar. 

Pin Works in Tube. 

This tube and pin were 
inches in length and moved freely on | 
each other, being so constructed that 
when the appliance was in postiion, as | 
the jaws opened, the pin would slide | 
within the tube, and as they closed, the | 
air pressure within the tube would, with 
a soft sliding motion, force the lower 
jaw on that side forward and to the left, 
and when entirely closed the end ef the 
tube came in contact with the shoulder 
on the pin and would bring the jaw com- | 
pletely around to position. 

This appliance appears to function 
with a reasonable degree of efficicy-y. | 
It is quite true that loss of function of 
the right jaw exists, and also true that 
articplation of teeth on the left side is 
not all that could be desired. 

But on the other hand the closure is . 
definite and positive. The left side dves , 
function fairly well and mastication is 
Satisfactory in that the patient can eat 
all ordinary food with much less meet f 
w tence than would be expected. 


about 1% 
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| well as to the usual fall advertising 


| service, to sell supplies, ete. 


| per 


| June 


| Placid 


| only. 
| Y., is authorized to employ temporary star- 


| tion 
| From 
| Walter Rasmussen, of Cable, contractor, at 


2962) 


Cities Added to Service 
Of Parcel Post to Greece 


The Post Office Department has an- 
| nounced an extension of the United 
| States parcels post service to Greece. 
| The full text of the announcement fol- 
| lows: 
Effective at once the offices of Kopana- 
kion (Messinias) and Aggistis (Eastern 
Macedonia) are designated to engage in 
| the exchange of parcel post packages be- 
| tween the United States and Greece. 

The offices mentioned should be added 
to the list of those authorized to partici- 
pate in the-parcel post service, shown 
on page 288 of the annual Postal Guide 
for 1926. 


A 

Postmasters to Ask 
Firms to Correct 
Their Mailing Lists 


Warning Will Be Issued in 
View of Fall Advertising 
Campaigns, Postal 


Officitl States. 


John H. Bartlett, First Assistant 
Postmaster General, in a statement just 
issued, has asked patrons of the Post 


| Office Department to correct their mail- 
ing lists before the November elections | 


and the usual fall advertising campaigns. 
Postmasters have been ordered to dis- 


play attractive placards in the lobbies | 


of post offices, stations and branches, 
calling the attention of patrons to the 
service rendered by, the Post Office in 
correcting such lists at a cost of 65 cents 


| per hour. 


The full ‘text of Mr. Bartlett’s state- 


| ment follows: 


The season is now approaching when 
mailing lists will be used to the maxi- 
mum extent. 

Campaign Planned. 

Incident to the November elections, as 

of 


mercantile houses, milions of pieces of 


campaign and advertising matter will be | 


thrown into the mail. 

Preparatory to this, all postmasters 
should immediately institute a most in- 
tensive campaign for the correction of 
mailing lists. Wide publicity should be 
given to the fact that mailing lists will 
be corrected at the post office at a cost 
of 65 cents per hour, as outlined in para- 
graph 2 of Section 508, Postal Laws and 
Regulations. 

The cooperation of local newspapers 


| should be solicited in bringing this to the | 
| attention of the general 


public in a 
prominent manner, in addition to which 
postmasters should circularize all known 
large mail order advertisers, the local 
political headquarters of all parties, etc., 
explaining how they may have their 
mailing lists corected and the great ad- 
vantages to them. 


Placards Are Urged. 


Postmasters should also address meet- | 


ings of local business and civic organiza- 
tions, such as chamber of commerce, 
board of trade, etc., or otherwise lay it 
before their officers in order that the 
matter may be brought to the attention 
of their entire membership. 
sible without expense, articles on the 
subject should be published in the princi- 
pal trade journals. 

Brief but attractive placards may be 
displayed in the lobbies of the post of- 
fices, stations and branches. 

If postmasters throughout the country 
will utilize every proper means avail- 
able to sell this idea to our business 
patrons, it will not only have a wonder- 
ful effect in the work of handling this 
clas sof mail, but wil prove highly grati- 
fying to those who adopt it through the 
certainty of delivery of practically 100 
per cent of their mailings. Tell them to 


| beware of the Dead Letter Office. 


Changes Announced in Rural Mail Routes 


The Post Office Department has just an- 
nounced the establishment of four new 
rural mail routes in Louisana, 
New York, and Wisconsin. Three routes 
in Arkansas, Pennsylvania and Maine were 
ordered discontinued, while mileage 


schedule changes are planned in other 


orders. 


The full text of the department’s orders 


| follow: 


Established. 

Louisana—49379. Corbin, by Syracuse 
schoolhouse (n. 0.) and Lanier (n. 0.), to 
Pine Grove, 21.5 miles and back, three times 
a week. Contractor to be required, in ad- 
dition to usual delivery and collection 
From Octo- 
ber 1, 1926, to June 30, 1930. Geo. S. 
Varnado, of Corbin, contractor, at $778.44 
annum. 

Nebraska 57330. 
Timber (S. Dak.) 


Valentine to Hidden 
29 miles and back, three 
times a week. From October 1, 1926, to 
30, 1930. Albert Proctor, of Valen- 
tine, contractor, at $930 per annum. 

New York-—7984. Saranac Lake, by Lake 
and Lake Placid Club, to Newman, 
miles, seven times a week, one way 

The postmaster at Saranac Lake, N. 


10.8 


route service under section 1396, Postal 
Laws and Regulations, at $2.50 a trip, ef- 
fective September 27, 1926. Carrier not 
required to transport other than first-class 
and newspaper mail. 

Wisconsin—39278. 
o.), 8.5 miles and 
week. Contractor 
dition to usual 
service, to 
October 1, 


Cable to Seeley 
back, three times a 
to be required, in ad- 
box delivery and collec- 
sell stamp supplies, ete. 
1926, to June 30, 1927. 


$800 per annum. 
Arkansas 47328, 
October 15, 1926. 
Maine—1130. North Dexter 
From September 30, 1926. 
Pennsylvania—10992. Carrolltown to St. 
Benedict. Authority for the employment 
of temporary service on this route is 
terminated from September 1, 1926. 
Changed. 
29821. Pearman to Millers- 
October 1, 1926, increase 
times a week. 
7. Pripet to Darkharbor. From 
September , 1926, change service so as 
to supply North Islesboro, both ways, be- 
tween Pripet and Islebore from June 


Ella to Una. From 


to Dexter. 


Kentucky 
town. From 
service to six 

Maine 4 


Nebraska, | 


and | 


(n. | 
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Cosford (Cal.) Mail 
. Routed by Railway 
From Bakersfield 


Post Office Department Or- 
ders Discontinuance of 
Service From Kern City 
Via Sante Fe Rwy. 


The Post Office Department has 
authorized railroad mail service from 
Bakersfield to Gosford, Calif., with re- 
sulting discontinuance to Gosford from 
Kern City; and discgntinuance of elec- 
tric car service between Silver Creek and 
Dunkirk, N. Y. 

The full text of the announcement 
follows: 





Railroad Service. 

Authorized: 108751. From October 1, 

1926, service by the Sunset Railway Co., 

from Bakersfield to Gosford (n. 0.), 

Calif., 11.68 miles, authorized. 
| (Sept. 24.) 

Discontinued: 108756. From Septem- 
| ber 30, 1926, service by the Atchison, 
| Topeka and Santa Fe Railway Co., from 
| Kern Junction (n. 0.), to Gosford (n. 0.), 
| Calif., 9.22 miles, is discontinued, cov- 
|} ered by route 108751 from October 1, 
| 1926. (Sept. 24.) 

Restated—109722: From September 
19, 1926, service by the Pere Marquette 
Railway Co., between Grand Rapids and 
| Comstock Park, Michigan, via Fuller 


is 


| side and Fourth Street. (Sept. 24.) 
Electric Car Service. 
| 302159: From September 25, 1926, 
service by the Buffalo & Erie Railway 

Co., between Silver Creek and Dunkirk, 

N. Y., distance 11.52 miles, is discon- 
tinued. (Sept. 24.) 

Messenger Service Established. 

Arkansas — 247420: Potter, Polk 

County, to 111792, 0.02 mile, as often as 

required. From September 21, 1926. 

(Sept. 21.) 

New York—208153: Swain, Allegany 
| County, to 102786, 0.03 mile, as often as 
required. From October i; 
(Sept. 22.) 

Oregon—273229: Medford, Jackson 
County, to Flying Field (C.AM.-8), 2 
miles, daily, except Mondays. From 
September 15, 1926. (September 21.) 

27323: Portland, Multnomah County, 
to Contract Air Mail Route No. 8 (Pear- 
son Field, located at Vancouver, Wash., 
12 miles, daily except Mondays. From 
September 15, 1926. (September 21.) 

Discontinued. 

Rhode Island—205068: Norwood, to 
101728, 0.03 mile. From September 30, 
1926. (September 21.) 

Ohio—231408: Russells Point, 
305134. From September 15, 1926. (Sep- 
tember 21.) 





Changed. 

| Illinois—235136: Prairie du Rocher, 
| to 107726 and 107731, 0.37 mile. Dis- 
| tance is restated as 0.26 mile, 107726 and 
107731, used same depot. (Septem- 
ber 21.) 

| Missouri—245574-E: Mexico, to 107- 
724-107719, 0.3 mile; 107757, 0.38 mile, 


| including direct transfer service between | 
Where pos- | 


depots, when necessary. Mails to’ be car- 
ried in covered wagons or motor @grucks, 
securely locked and protected on the 
| front, sides and rear by wire screens 
and when necessary by waterproof cur- 
tains. Service is restated as between 
Mexico and 107724, 0.35 mile, to 107719 
j and 106715, (U. D.), 0.33 mile, including 
direct transfer service between depots, 
when necessary, 0.1 mile. Mails to be 
| carried in covered wagons or motor 
| trucks, securely locked and protected on 
| the front, sides and rear by wire screens, 
and when necessary by waterproof cur- 
tains. (Sept. 22.) 
Ohio—251829: Lakeview, to 
0.2 mile and 305134, 0.11 mile. 





105737, 
Servicé 


{ 1 to October 15, of eacvh year; no change 
| in distance. 
Missouri - 
| From October 1}, 
| six times a week. 
Pennsylvania 10636. 
| station (n. 0.) to Sagamore. 
Mh 1926, increase frequency 
12 times a week. 
Schedules. 

Maine — 1192. Cambridge to Harmony 
railroad station (n. 0.): Leave Cambridge 
daily except Sunday 6.30 a. m. and 2.45 
p.m. Arrive station by 8 a. m. and 4.15 
|p. m. Leave station daily except Sunday 
8.20 a. m. and on receipt of mail from train 
due about 4.30 p. m., but not later than 
5.30 p. m. Arrive Cambridge by 10 a. m. 
| and in 112 hours. Effective at once. 

New Mexico—67998. Santa Fe to Lamy 
railroad station (n. 0.): Leave Santa Fe 
daily 12.50 a. m. and 6.10 a. m., 9.20 a. m., 
3.45 p. m., and 9.05 p. m. Arrive Lamy 
railroad station (n. 0.) by 1.35 a. m., 6.55 a. 
} m., 10.45 a. m., 4.30 p. m., and 9.50 p. m. 
| Leave Lapy railroad station (n. 0.) daily 
| 2 a. m., 8.25 a. m., 10.25 a. m., 5 p. m., and 
10.15 p. m. Arrive Santa Fe by 2.50 a. m., 
11.15 a. m., 5.50 p. m., and 11.05 p. m. Ef- 
fective October 1, 1926. 

New York-—7985. Tannersville to Sauger- 
ties railroad station (n. 0.): Leave Tan- 
‘nersville daily except Sunday 2 p. m. Ar- 
rive Saugerties railroad station (n. 0.) by 
3.40 p. m. Effective September 27, 1926. 

7990. Batavia to Oakfield: Leave Batavia 
daily except Sunday 11.45 a. m. Arrive Oak- 
field by 12.05 p. m. Leave Oakfield daily 
except Sunday 12.10 p. m. Arrive Batavia 
| by 12.15 p. m. Effective at once. 

7994. Batavia to Buffalo: Leave 
via daily except Sunday 6 p. m. Arrive 
| Akron by 6.45 a. m. and 4.15 p. m. Leave 
| Buffalo daily except Sunday 3.30 p. m. Ef- 
fective at once. 

7496. White Lake to Ferndale: (June 1 
to September 30): Leave White Lake daily 
except Sunday 4.45 a. m., 7.45 a. m., and 
2.45 p. m. Arrive Ferndale by 6 a. m., 
'¥Ya.m., and 4 p. m. Leave Ferndale adily 

except Sunday 6.30 a. m., 9 a. m., and 4 p. 
im. Arrive White Lake by 7.45 a. m., 10.15 
aoim., and 5.15 p. m. (October 1 to May 
31—When motor vehicle can be used): 
Leave White Lake daily except Sunday 
7.45 a. m. and 2.45 p. m. Arrive Ferndale 
by 9 a. m. and 4 p. m. Leave Ferndale 
daily except Sunday on receipt of mail 
due from train due 8.29 a m., but not 


45250. 
1926, 


Knobview to Hinkle. 
increase service to 


Home railroad 


From October 
of service to 


Bata- 





(no) is restated so as to be via Sunny- | 


1926. | 
| in an emergency may not be made to the 
| executor of the estate of the veteran’s 


Federal Personnel 





1 C. 


| his 


| 1925. 





to | 





| 


| County, route No. 4, Snohomish. 


Veterans 
Postmasters 


Orders Discontinuance 


Of Four Postal Stations | 


The Post Office Department has just | 


announced the discontinuance of fourth 


class post offices at Brian, Mo.; Guymard, | 
N. Y.; Lula, Tenns and Three Lakes, | 
| Wash. 


The full text of the department’s an- 


} nouncement follows: 


Discontinued—Fourth Class. 

Missouri—Brian, Dunklin 

107759. Effective October 15, 1926. Mail 
to Campbell. 

New York (modified) — Guymard, 
Orange County, 102786. 
August 13, 1926 (Bulletin No. 14161), is 
modified to show mail to be sent to 
Godeffroy instead of Otisville. 

Tennessee—Lula, Chester County, 
27353. Effective October 15, 1926. Mail 
to Jacks Creek. 

Washington—Three Lakes, Snohomish 
Ef- 
Mait to 


fective September 30, 1926. 


Snohomish. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the General 
Accounting Office, must approve of 
all expenditures by government agen- 
cies before such expenditures finally 
become closed transactions. Interpre- 
tation of the laws is necessary there- 
fore in many instances. The latest de- 
cisions with respect to expenditures 
made by the Comptroller General 
follow: 
A-12757. 


motion. 


Navy yard employee—pro- 


under the administrative construction 


that Note 13 of the Schedule of Wages | 


for Civil Employees under the naval es- 
tablishment for the calendar year 1924, 
provided for automatic promotion of one 
increment upon completing satisfactory 
six months’ probationary period at the 
minimum rate of pay in classification 
(484.) 
A-14201 (S.) Medical treatment 
Veterans’ Bureau. Reimbursement for 
private treatment of a veteran incurred 


father, who paid for such treatment, but 
who did not claim reimbursement during 
life time. A-11370, October 24, 
(488.) 
A-15066 (S.) 
sation of field employees—Bureau of 
Reclamation. General regulations of the 
Bureau of Reclamation fixing the 
‘basis on which will be determined 
the value of quarters § and 
sistence furnished in kind to field em- 
ployees to be considered as a part of the 
total rate of compensation considerd. The 
value of bunks furnished temporary field 
employees must be determined and de- 
ducted from the total salary rate fixed 
for the positions to determine amount of 
cash compensation to be paid. (492.) 
A-15690. Liability of the United 
States for loss by fire. Where certain 
cylinders, the property of the contractor, 
in which gas was shipped to the Bu- 


reau of Reclamation, were damaged by | 


fire while in the custody of the United 


States, and there is no showing of lack 1 
of reasonable care, there is no liability | 
on the part of the Government to pay | 


for tne expense of repairing said cylin- 
ders. 1 Comp. Gen. 34, id. 192, 517. 


is restated to omit 305134, 0.11 mile. | 


From September 15, 1926. (Sept. 21.) 

Virginia—214197: Norton, to 103772 
and 105757, (U. D.), 0.388 mile; 103717, 
0.34 mile, including direct transfer serv- 
ice between depots, when necessory, 0.03 
mile. Service is restated to be between 
the post office and 103772; 105757 and 


103717, (U. D.), 0.22 mile, also to omit | 


“including direct transfer service be- 
tween depot, when necessary,” 0.03 mile. 
From September 1, 1926. (Sept. 22.) 


later than 9 a. m., and 4 p. m. Arrive White 


Lake in 1 hour and 15 minutes and at 5.15 | 


not be 
except 


motor’ vehicle can 
White Lake daily 
Sunday 6.15 a. m. and 11.45 a. m. Arrive 
Ferndale by 9 a. m. and 2.30 p. m. Leave 
Ferndale daily except Sunday 9.45 a. m. and 
3.15 p. m. Arrive White Lake by 12.30 
p.m. and 6 p. m. Effective at once. 

North Carolina — 18587. Fayetteville to 
Fort Bragg. Leave Fayetteville daily ex- 
cept Sunday 7.30 a, m., 12.35 p. m., and 4.20 
p. m. Arrive Fort Bragg by 8 a. m., 1.05 
p. m., and 4.50 p. m. Leave Fort Bragg 
daily except Sunday 11 a. m. and 5 p. m. 
Arrive Fayetteville by 11.30 a. m. and 5.30 
p. m. Arrive Fayetteville Sunday 8.30 a. 
m., and 4.20 p. m. Arrive Fort Bragg by 
9 a. m. and 4.50 p. m. Arrive Fort Bragg 
by 9 a. m. and 4.50 p. m. Leave Fort Bragg 
Sunday 11 a. m. Arrive Fayetteville 
11.30 a. m. Effective October 1, 1926. 

Oklahoma—53365. Cushing to Jennings: 
Leave Cushing daily on receipt of mail 
from Parsons and Oklahoma train 21, due 


p. m. (When 
used): Leave 


about 6.15 a. m., but not later than 7 a. | 


a. Arrive Jennings in 1%2 hours. Leave 
Jennings daily on receipt of mail from 
train 608, due about 9.50 a. m., but not 
later than 11 a. m. Arrive Cushing in 12 
hours. Effective October 1, 1926. 

Oregon -- 73188, Lebanon to Cascadia: 
(July 1 to September 30): Leave Lebanon 
daily except Sunday on receipt_of 
from train due at 6.35 a. m., but not later 
than 9 a. m. Arrive Cascadia in 4 hours. 
Leave Casacadia daily except Sunday 1 
hour after arrival. Arrive Lebanon in 
4 hours. (Ocotber 1 to June 30): Leave 
Lebanon Monday, Wednesday, Thursday, 
and Saturday 8.15 a. m. Arrive Foster by 
11 a. m. Leave Foster Monday, Wednes- 
day, Thursday, and Saturday 12 m. Ar- 
rive Lebanon by 3 p. m. Leave 
Tuseday and Friday 8.15 a.m. Arrive Cas- 
cadia by 12.30 p.m. Leave Cascadia Tues- 
day and Friday 1 p.m. Arrive Lebanon’ by 
5 p. m. Effective at once. 

73243. Blitzen to Crane: Leave Blitzen 
Monday and Wednesday 6 a. m. 
Crane Tuesday and Saturday by 1 


p. m. 


Leave Crane Tuesday and Saturday 6 a. m. | 


Arrive Blitzen Wednesday and Sunday by 
1 p. m. Effective at once. 

Virginia—14465, Nuckols to Wealthia: 
Leave Nuckols daily except Sunday 1 p. m. 
Arrive Wealthia by 1.30 p. m. Leave 
Wealthia daily except Sunday 3 p. m. Ar- 
rive Nuckols™by 3.30 p. m. Effective at 
once. 


| 
County, 


The order of | 





it ¢ ; 7 ‘ 
in the bulletin are those of State and voluntary educational agencies. ; 
| of Education merely brings them together in bulletin form for the information and 


Adjustments authorized in the | 


compensation of two navy yard employees | jwgpcTs, BEES, HONEY AND INSECTS INJURIOUS TO MAN, ANIMALS, 





Allowance as compent- | 


| the preceding month and a year ago. 


| STANDARD SPECIFICATIONS FOR BOILER 


| follows: 


{ 24, 1926. 


by | 


| dletown air intermediate depot, Pa., 


| Chief of Air Corps to Fairfield air inter- 


mail | 


Lebanon | 





, | lieved all active duty; 
Arrive | 


Postal Service 


Latest Government Documents 
and Publications 


OCUMENTS described in this column are obtainable at prices stated from 
the Superintendent of Documents, Government Printing Office, Washing- 
ton, D. C. Digests are printed so they can be cut out and pasted on the 
Standard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 
centimeters, approximately 3 by 5 inches, used in the majority of libraries in 


America, and filed for reference. 


Notice to Libraries: The Library of Congress card numbers are likewise given. 

Number enclosed in [ indicateean open card entry covering the serial set 

as a whole. Numbers enclosed in ( ) indicate the Congressional Library card 

printed for an EARLIER issue of the document’ and substantially correct and 

usable for the reprint. Cards require about four weeks to prepare and print: 

those ordering ¢ards from this list will occasionally have to wait; the OUT 
check has its full significance. 


ACCREDITED HIGHER INSTITUTIONS. Compiled by Ella B. Ratcliffe, Division 
of Higher Education, Bureau of Education, Department of the Interior: Issued 
as Bulletin 1926, Number 10. Price, 15 cents per copy. E 26-332. 


THIS bulletin is the third which the Bureau of Education has published unger the 


title “Accredited Higher Institutions.” The first bulletin was published in 1917 
and the second in 1922. The primary purpose in issuing the bulletin from time 
to time is to furnish to college officials, to Staté boards of eduction, and to teachers 
and students, lists of higher institutions in all parts of the country which are reco- 
gnized, accepted, approved or accredited by some agency, local, sectional, or na- 
tional. A no less important purpose is to show the progress which is being made 
in the movement to standardize collegiate institutions. 

It should be emphasized at the outset that the standards and lists contained 


help of persons who may be interested in them. 
There is no classification of collegiate institutions by the United States Bureau 
of Education or by any other national governmental agency. 





FIFTH ANNUAL REPORT OF THE DIRECTOR OF THE BUDGET TO THE | 


PRESIDENT OF THE UNITED STATES: CONTAINING A REPORT OF THE 
OPERATIONS OF THE BUREAU OF THE BUDGET, REPORTS OF THE 
CHIEF COORDINATOR AND THE CHAIRMEN OF THE COORDINATING 
BOARDS AND AGENCIES ESTABLISHED BY EXECUTIVE ORDER FOR 
THE COORDINATION OF THE ROUTINE BUSINESS OF THE GOVERN- 
MENT; ALSO STATEMENTS OF ECONOMIES EFFECTED BY DEPART- 
MENTS AND ESTABLISHMENTS. Issued July, 1926: 178 pages: Price, 25 
cents per copy. 





PLANTS AND CROPS. Price List Number 41—17th Edition of Publications 
relating to these and Allied Subjects: Issued by the Superintendent, of Docu- 
ments, Government Printing Office. Price list for Gratis Distribution. 
[25-27428. ] 
CATALOGUE of several hundred Studies, Bulletins, Circulars, Surveys, Re- 
E ports and Histories. 





PUBLIC ROADS: A JOURNAL OF HIGHWAY RESEARCH: VOLUME 7, NUM- 
BER 6: Issued by the Bureau of Public Roads, Department of Agriculture. Sub- 
scription price, $1.00 per year; single issues, 10 cents each. [Agr. 18-322 
HE principal articles of the present issue are: The Connecticut Transportation 

Survey: Adaptation of Atterberg Plasticity Tests for Subgrade Soils: Fifth 


| International Road Congress opens at Milan, Italy: Proceedings of the Highway 


Research Board: Virginia Building Demonstration Road. 





; SURVEY OF CURRENT BUSINESS: AUGUST, 1926: NUMBER 60: COMPILED 


BY THE BUREAU OF THE CENSUS, BUREAU OF FOREIGN AND DO- 
MESTIC COMMERCE, BUREAU OF STANDARDS, DEPARTMENT OF COM- 
MERCE: Subscription price, $1.50 per year; single issues (monthly), 10 cents 
each. Subscription price of COMMERCE REPORTS (weekly) with SURVEY, 
$5.50 per year. [21-26819.] 


| CARDI: 
sub- | 


HE business trend in July, as seen from preliminary figures, continued to show 
increased activity over the previous year. Check payments indicated a larger 
dollar volume of trade than in either June, 1926, or July a year ago. Distribution 
of merchandise, as seen from carloadings data, was running well ahead of July of 
the preceding year. The volume of new building contracts awarded during the 


‘first three weeks of the month was also running larger than in both the previous 


month and July of last year. 
recorded increases over July, 1925, for the early weeks of the month, while petroleum 


| production, although smaller than a year ago, was running larger than in June. 
| The output of lumber during the first two weeks of July was just about the level 


of a year ago. 
CARD II: 

Receipts of cotton in sight showed practically no change from a year ago, 
while the receipts of cattle at primary markets were smaller than last year and 
hog receipts were running slightly smaller. Receipts of wool at Boston were larger 
than in July, 1925. Exports of wheat during the early weeks of July were con- 
siderably larger than a year ag6, while corn exports also recorded a substantial 
increase. Exports of wheat flour showed little change, however, from last year. 

Wholesale prices continued to average lower in July, both as compared with 
Loans and discounts of Federal reserve banks 
at the end of the month showed little change from the previous month, but were 
higher than a year earlier. Call money rates averaged higher than in the preceding 
month but were lower than a year ago. Interest rates on time money were firmer 
than in June and a year ago. Prices of stocks continued to average higher. Busi- 
ness failures were less numerous than a year ago. 


AND FIRE-BOX STEEL FOR 
LOCOMOTIVES. Serial Designation: A 30-24: TEXT AS ADOPTED BY THE 
AMERICAN SOCIETY FOR TESTING MATERIALS: REVISED 1924: Issued 
by the Bureau of Foreign and Domestic Commerce, Department of Commerce as 
INDUSTRIAL STANDARDS NUMBER 21. Price 5 cents per copy. (CD19-21.) 


HE Spanish-English Edition prepared in cooperation with the Bureau of Stand- 
ards and the Americam Section of the Inter American High Commission: the 
alternate pages are in Castilian Spanish: the English Text‘is copyrighted. 


Army Orders 


The Department of War.has issued Spe- 
cial Orders No. 288 to Army personnel as Rohrbough, Warrant Officer 


Ralph H., 
from 


Army mine planter 
Infantry. E 
Williams, Col. Herbert Owen, appointed 


as brigadier general with rank from Sept. 


bor defenses of Manila, P. I. 
Other Branches. 

Budd, Major Arthur 
from East Orange, N. J., 

Smith, Brig. Gen. Harry Alexander, Gen- 
eral Staff, is appointed major general with 
rank of Sept. 20, 1926. 

Alley, First Lieut. John Dinsmore, Chemi- 
cal Warfare Service Reserve, to Pittsburgh, 
Pa., for training. 

Ogtrop, Staff Sgt. Leon 
lery, amended order directs him to Ha- 
waiian Department March 8, 1926, instead 
of Nov. 16, 1926. 

Peed, Lieut. Col. George P., Medical 
Corps, is relieved from ‘treatment at Wal- 
ter Reed Hospital, Washington, D. C., and 
will comply with request with paragraph 
17, Special Orders No. 92. 

Leaves of Absence. 
Robert C., Field Artillery, 14 


D,., Field Artillery, 
Quinn, Capt. Lawrence A., from Grand , 
Forks, N. D., to Fort Sehridan, III. 

Helsey, Capt. Albert B., amended order 
Aug 19 instead of June 1. 

Dental Corps. 

Moore, Major Don G., from Fort Benning, 
Ga., to general dispensary, Washington, 
District of Columbia. 

Squires, Major William A., from Uni- 
versity of Pennsylvania, Philadelphia, Pa., 
to Fort Benning, Ga. 

Daniels, Major Thomas C,, from Fort 
Winfield Scott, Calif., to San Francisco, 
Calif. 


| fenses, Puget Sound, Wash. 
{ 
| 
i 


Air Corps. 

Harris, First Lieut. Ray G., amended 
order directs him from foreign tour to Mid- 
instead Foy, Col. 
days. 

Williams, 
1 day. 

Barber, Capt. Archibald L., Quartermas- 
ter Corps, 3 days. 

Retirement. 

Magruder, Technical Sgt. John B., Quar- 

termaster Corps, Fort Benning, Ga. 
Resignation. 

Acceptance of resignation of Major Fran- 
cis Thompson Colby, Field Artillery, is re- 
voked. 


of Marshall Field, Kans. 


Berman, Capt. Morris, from office of . Col. Allie W., Medical Corps, 
mediate depot, Ohio. 

Hicks, Lieut. Col.. George L., Adjutant 
General, from Fort Sam Houston, Tex., to 
Adjutant General’s Department, San An- 
tonio, Tex. 

Mine Planter Service. 

Will, Warrant Officer James L., from 

Army mine planter “Col. George F. E. Har- 


risson,” Philippine Islands, to harbor de- 





Navy Orders 


(j.g.) John A. Upshur, det. from 
to resignation accepted Feb. 


Lieut. 
all duty; 
28, 1927. 

Lieut. George T. Dill 
Sta., Kla.; 
Brigade, U. S. Marines. 

Ch. Carp. George A. Sipzer, det. Navy 
Yard, New York, N. Y.; to Third Nav. Dist. 


Ch. Rad. El. Robert A. Littman, 

S. Seagull; to U. S. S. Altair. - 

Note: Ch. Carp. William H. Squire, U. S. 

N., died September 20, 1926, Nav. Hosp., 
‘ Washington, D. C. 


Orders issued to naval officers under date 
of September 24, 1926: 

Lieut. Comdr. George P. Brown, ret., re- 
to home. 

Lieut. Comdr. Stephen B. Robinson. det. 
Rec. Ship, San Francisco; to Office of Judge 
Adv. General. 

Lieut. John A. 
S. S-7. 

Lieut. Paul R. Sterling, det. Office Naval 
Operations; to Yale University. 

Lieut. (j.g.) Omer A. Kneeland, det. U. S. 
S. Sands; to continue treat. Nav. Hosp., 
Newport, R. L 


(M. C 
to 


-), det. Air 


Pensacola, duty with Ist 


McDonell, det. U. S, 


The Bureau | 
folk County, to 102765, 0.18 mile, as often 


as required. 


[22-26686. ] 
| 


| 102777, 1.9 miles. 


The production of bituminous coal and beehive coke | to be 


| and Reed, distance 1.8 miles. 
| tober 1, 1926. 


| tances are restated as follows: 
| 771, Imile and to 103772, 0.5 mile. 


1926. 





“General J. | 
Franklin Bell,” Puget Sound, Wash., to har- | 


to Albany, N. Y. | 


A., Coast Artil- | 


det. U.S. | 





‘ALL STATEMENTS Herein Are. GIVEN ON OFFIcIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 


Books and 


Publications 


Messenger Service 
In Mails Ordered on 


Seven New Routes 


Three Lines Discontinued 
and Changes Approved 
in Seven Other 
Deliveries. 


W. Irving Glover, Second Assistant 
Postmaster General, has announced ap- 
proval of 17 mail messenger service or- 
ders as follows: 

Established. 

Michigan — 237170: Amas, Iron 
County, to 110738, 0.17 mile, as often as 
required. From October 1,_1926. 

Mississippi—226406: Saucier, Harri- 
son County, to 112737, 0.3 mile, as often 
as required. From October 1, 1926. 

New Hampshire—202151: Lebanon, 
Grafton County, to 101724, 0.11 mile, as 
often as required. From October 1, 
1926. 


New York—207030: Sag Harbor, Suf- 


From .October 1, 1926. 
Oklahoma—253159: Billings, Nobie 


| County, to 111827, 0.25 mile, as often as 


required. From October 1, 1926. 

Texas—251025: Millican, Brazos 
County, to 111764, 0.08 mile, as often 
as required. From September 11, 1926. 

Vermont—203137: Center Rutland, 
County, to 101729 and 102757; (U. D.), 
0.08 mile, as often as required. From 
October 1, 1926. 

Discontinued. 

York—207304: Kortright, to 
From September 15, 


New 


1926. 
Texas—250618: Satterfield, to 111800, 
0.08 mile. From September 15, 1926. 
Virginia: 214301. Gainesboro, to 103- 
827, 0.03 mile. From May 10, 1926. 
Changed: 


Illinois: .235180. Chester, to 106712, 


| 0.8 mile; 107726, 0.5 mile; 106734, 0.77 


mile and 107731, including direct trans- 
fer service between depots, when neces- 
sary, 0.25 mil. Distance to 107731 is 
stated as 0.65 mile. . 

Kansas: 255251. Caney, to 107717, 
0.33 mile and 107726, 0.71 mile, includ- 
ing direct transfer service between de- 
pots, when necessary. Distance to 107- 
717 is restated as 0.51 mile and to 107- 
726 as 0.82 mile. 

Pennsylvania: 210407. Shrewsbury and 
railroad, to 102789, 1 mile; at Shrews- 
bury Railroad Station, 0.06 mile. Serv- 
ice is restated to be between the post 
office at Shrewsbury and 102789; be- 
tween the post office at Railroad and 
102789, including exchanges between the 
post offices at Shrewsbury and Railroad. 
From October 1, 1926. 

210719. West Lebanon and Reed, to 
102832, 2.5. miles. Service is restated 
between West Lebanon and 102- 
832, 1.8 miles; between Reed and 102- 
852, 1.9 miles, at West Lebanon rail- 
road depot (n. o.), including exchanges 
between the post offices at West Lebanon 
From Oc- 


Texas: 250911. Lobo, to 111759, 0.04 
mile. Distance is restated as 0.19 mile. 
From September 1, 1926. 

Virginia: 214157. Glasgow, to 103771, 
0.89 mile and to 103772, 0.39 mile. Dis- 
to 103- 


Washington: 271178. Coyle, ‘to Sea- 
beck, 3 miles, one round trip on ~week 
days only, getting mail from the car- 
rier at the post office that is due about 
11 a. m., and delivering the mail to Sea- 
beck post office in time to dispatch it 
around 8 a. m. Service is restated to 
be between the post office at Coyle and 
Cliff House (n. 0.) on 71350, three round 
trips a week, Monday, Wednesday and 
Friday of each week. From October 1, 


Changes in Routing 


Ot Mail by Railway 


Three Services: Established and 
Two Discontinued by Post 
Office Department. 


Five orders covering changes in the 
transportation of mails by railroads, in- 


| cluding discontinuance of service by an 
| electric car company, have been made 


public by the Post Office Department. 

The full text of the orders follow: 

Railroad Service authorized: 

108749: From October 1, 1926, serv- 
ice by the Pacific Coast Railway Co., from 
San Luis Obispo to Port San Luis, Calif., 
10.30 miles, is authorized as part of 
route. 


108760: The transportation of mails 


| by the Southern Pacific Company from 


Picacho to Wellton, Ariz., via Phoenix, 
Ariz., is ordered as part of route No. 


| 108760 from the date the train service 


is inaugurated. 
108760: From October 1, 1926, service 


| from Winkelman to Phoenix, Ariz., 96.60 


miles, from Bowie to Miami, Ariz., 134.05 
miles, and from Tempe to Maricopa, 
Ariz., 26.79 miles, formerly route No. 
108744, is authorized as part of route 
No. 108760 of ‘the Southern Pacific Com- 
pany. - 

Discontinued: 

108744: From September 30, 1926, 
service by the Southern Pacific Company, 
from Winkelman to Phoenix, Ariz., 96.60 
miles, from Bowie to Miami, Ariz., 134.05 
miles, and from Tempe to Maricopa, 
Atiz., 26.79 miles is discontinued; cov- 
ered by route No. 108760 from October 
1, 1926. 

Electric Car Service: 

303123: From September 11, 1926, 
service by the Newport News and Hamp- 
ton Railway, Gas & Electric Company, 
between Hampton and Buckroe Beach, 
Va., distance 3.08 mies, is discontinued, 
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Rates 
Rulings 


To Build and Operate 
Line Four Miles Long 


I. C. C. Gives Permission to 
Lowell & Southern to Con- 
nect Clay Pits With 
C., B. & Q. 


The Interstate Commerce Commission 


has authorized the Lowell and Southern 
Railroad to construct and operate a line 
of four miles from Lowell, l., to a con- 
nection with the Chicago, Burlington 
and Quincy Railroad to serve industries 
located and to be located at Lowell. The 
full text of the report by Division Four, 
dated September 22, follows: 

The Lowell and Southern Railroad 
Company, a corporation organized for 
the purpose of engaging in interstate 
commerce by railroad, filed an applica- 
tion on December 26, 1925, under para- 
graph (18) of section 1 of the interstate 
commerce act for a certificate that the 
present and future public convenience 
and necessity require the construction 
by it of a line of railroad extending from 
Lowell in a general southerly direction 
to a connection with the line of the Chi- 
cago, Burlington and Qunicy Railroad 


gegmpany, hereinafter called the Burling- 


. 


tén, at a point approximately one mile 
northwest of Leonore, a distance of four 
. miles, all in La Salle County, Mlinois. 
Permisssion is also requested under 
paragraph (18) of section 15a of the act 
to retain excess earnings for a period of 
five years. A hearing “was held for us 
in this proceeding by the Illinois Com- 
merce Commission. 
sued a certificate authorizing the ap- 


plicant to construct and operate’ its | 


proposed line. No objection to the 
granting of the application has been 
presented to us. 


No Objection Is Offered. 


The Burlington has advised us that it 
offers no objection to the construction of 
the proposed railroad It states in effect 
that it does not feel justified in con- 
structing a branch from its line into the 
territory in question. After investiga- 
tions by its officers and agents and after 
various negotiations with those con- 
trolling the clay pits in the vicinity of 
Lowell, it agreed to construct and oper- 
ate the proposed line if the industry 
would advance the necesary funds to 
construct the line, which advances would 
be refunded if the tonnage developed 
during the period of years to an extent 

‘of warranting such action. 


The applicant was incorporated on 
December 12, 1925, under the laws of 
_ Illinois. Construction of the proposed 
line is to be financed entirely through 
the issue of capital stock to be pur- 
chased by the applicant’s incorporators, 
Allen F. Moore, George E. Moore, and 
~ William C. Barnes. The record indi- 
eates that these individuals are not 
stockholders in any industry located at 
‘Lowell. The estimated cost of con- 
struction is $98,250. No bonds or other 
evidences of indebtedness are to be is- 
sued against the proposed construction. 
«The applicant’s authorized capital stock 
*is $100,000, divided into 1,000 shares, 
each of the par value of $100. The 
record indicates that 250 shares of this 
stock have been issued. No application 
for authority to issue such stock has 
been filed with us. Nothing -herein is 
to be construed as authorizing the is- 
. sue of any securities or as an approval 
of the financial plan presented. 
Territory Has Potentiallities. 


The proposed line is to be constructed 
primarily for the purpose of serving 
industries located and to be located at 
Lowell. There are said to be extensive 
deposits of high-grade clay, gravel, and 
limestone inthat vicinity. The clay and 
gravel deposits are said to be practically 
inexhaustible. The clay is to be used 
in the manufacture of bricks, pottery, 
terra cotta, and other products, and the 
limestone for fertilizer and road-build- 
ing purposes. There are also veins of 

{coal approximately 40 inches thick, 
which might be mined profitably. The 
record indicates that these veins are 
being worked for local consumption at 

‘present. It is represented that a sub- 
stantial quantity of farm products are 
raised in the tributary area. A grain 


elevator is to be constructed at Lowell. . 


Lowell is an unincorporated village hav- 
. ing a population of between 100 and 
» 150. At one time it had a saw mill 
and three grist mills, but these appear 
- to have been abandoned, due in part 
to the lack of transportation facilities. 


The record indicates that the L. E. 
Rogers Clay Products Company, said 
to be capitalized at $1,000,000, is now 
constructing a plant at Lowell, which 
will furnish a substantial tonnage for 

* the proposed line. The territory to be 
served has no railway facilities. The 
--only available transportation is sup- 
. plied by, privately owned horse-drawn 
and motor vehicles. The highways are 
said to be impassable at times during 
* the winter and spring. 
The applicant estimates that traffic on 
the proposed line will develop within five 
‘years to 500,000 tons per year, with 
gross revenue therefrom aggregating 
-“between $75,000 and $80,000 per year. 
This tonnage is expected to move to 
various parts of the United States, but 
principally to the territory west and 
south of Chicago. Apparently the con- 
struction of the proposed line 4s justi- 
«fied. 
i We are of the opinion that it would 
“be more desirable for the Burlington to 
“construct and operate the proposed line 
‘’as a branch of its railroad than to permit 
: its construction and operation by the 
applicant. The Burlington has deemed 
it inadvisable to construct such line, ap- 
parently because it is in doubt as to 
the ultimate success of the project. The 
record is not entirely convincing that 
the proposed line will be a financial suc- 
‘ ¢ess. Since the applicant’s organizers 


That body has is- | 
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Railroads 


_ Authorizes Railroad | Rates Found Unreasonable on By-Products 
Of Spelter in Eastern Trunk Line Territory 


I. C. C. Issues Order in Complaint Against Carriers From 
Points in New England and Canada. 


Freight rates on spelter by-products, 
in carloads, moving interstate between 
points in New England and Eastern 
trunk line territories, were found unrea- 
sonable in a decision just made public 
by the Interstate Commerce Commission, 
Division 4, acting on complaint by B. 
Lisgberger & Co., et al., against the 
Pennsylvania Railroad et al. 

The commission also found unreason- 
able rates from points in Canada to 
points in eastern trunk line territory, 
from Pittsburgh, Pa., to Trenton, N. J. 
Rates from points in central territory 
and from western termini points, not 
including Pittsburgh, to Trenton were 
found not unreasonable or otherwise un- 
lawful. 


Text of Order. 


The full text of the report by Divi- 
sion 4, dated September 8, follows: 

These cases were heand separately but 
were consolidated in the proposed re- 
port. Exceptions were filed by defend- 
ants and oral argument was had. We 
have’ modified in some respects the con- 
clusions recommended by the examiner. 


These complaints were filed by the 
Federated Metals Corporation, herein- 
after referred to as complainant, a cor- 
poration engaged in the general metal 
business and successor in interest to the 
Eagle Smelting & Refining Company 
Works, by the Trenton Smelting & Re- 
fining Company, and by B. Lissberger & 
Company, a co-partnership composed of 
B. Lissberger, Max Lissberger and Wal- 
ter Lester. 

The complaint in No. 16286, filed Sep- 
tember 6, 1924, as amended, alleges that 
the rates charged on spelter by-products, 
i. e., zine dross, ashes, skimmings, and 
residue, in carloads, from points of origin 


| within the Dominion of Canada, the New 


England States, and eastern trunk line 
territory to Boston, Mass., New York, 
N. Y., Trenton, N. J., Philadelphia, Pa., 
Newport, Del., and Baltimore, Md., were 
and are unreasonable, unjustly discrimi- 
natory, ‘and unduly prejudicial. 

In No. 16701, filed January 27, 1925, 
complaint is made that the rates on 
spelter by-products, as above described, 
and also sal ammoniac skimmings, in 
carloads, from points of origin in Penn- 
sylvania, Ohio, West Virginia, Michigan, 
Indiana, Illinois, Wisconsin, and Missouri 
to Trenton were and are unreasonable, 





unjustly discriminatory, unduly prejudi- 
cial, and in violation of section 4 of the 


interstate commerce act; also that the 


rates on the same commodities, in car- 
loads, from points of origin in the New 
England States to Trenton were and are 
unreasonable, unjustly discriminatory 
and unduly prejudicial. 


The repetition in the second complaint 
as to rates from the New England States 
to Trenton is due to the omission of the 
New York, New Haven & Hartford as 
a defendant in the first complaint. 


The prayer in both complaints is for 
reparation and reasonable rates for the 
future. Unless otherwise indicated rates 
will be stated in cents per 100 pounds. 

The complaints are predicated in part 
on Lissberger & Co. v. P. R. R. Co., 81 
I. C. C. 645, in which rates on zine or 
spelter by-products rated sixth class in 
the governing official classification be- 
tween points in Massachusetts, Connecti- 
cut, New York, New Jersey, Pennsyl- 
vania, West Virginia, Ohio, Indiana, 
Kentucky, Illinois and Missouri were 
assailed as unjust, unreasonable, unjustly 
discriminatory and unduly prejudicial. 
At the hearing in that case defendants 
made the following agreement: ; 


For the purpose of disposing of the 
question of future rates on the com- 
modities which are involved in this case, 
it is agreed between the parties that the 
defendants in Official Classification Ter- 
ritory shall establish rates on zinc dross 
and other commodities named in the 
complaint on the basis of rates not to 
exceed 85 per cent of the sixth-class 


are ready and willing to use their own 
funds for the proposed construction and 
to assume the burden of operation with 
full knowledge of what the future may 
hold for the enterprise, and since the 
record indicates a fair prospect of finan- 
cial success, it seems proper that a cer- 
tificate should be issued. 


Upon the facts presented we find that 
the present and future public conven- 
ience and necessity require the construc- 
tion and operation by the applicant of 
its proposed line of railroad in La Salle 
County, Ill., described in the applica- 
tion. We further find that the applicant 
should be permitted to retain for a pe- 
riod expiring not later than five years 
from the date its railroad is completed 
and placed in operation, but not later 
than July 1, 1932, all its earnings 32- 
rived from the proposed constructiou in 
excess of the amount provided in section 
16a of the act for such disposition as 
it may lawfully make of the same, con- 
ditioned, however, upon the completion 
of the work of construction on or be- 
fore July 1, 1927. 

An appropriate certificate and order 
will be issued. 


Lehigh Valley R. R. 


August 

1926 
6,071,246 
872,777 
7,426,448 
801,543 
1,552,595 
2,507,706 
5,236,625 
2,189,823 
443,904 
1,744,279 
1,706,069 
1,363.81 

70.6 


Freight revenue 
Passenger revenue.... 
Total incl. other revenue 
Maintenance of way.. 
Maintenance of equip’t 
Transportation expen’s 
Total exp. incl. other. . 
Net from railroad.... 
Taxes 

Net after taxes, etc... 
»Net after rents 

Aver. miles operated. . 
Operating ratio....... 











1925 

6,023,930 
896,324 
7,370,394 

_ 878,561 
1,453,293 
2,454,721 
5,091,760 
2,278,634 
* 451,271 
1,827,101 
1,810,630 
1,863.95 

69.1 


rate, with the proviso that between 
points where commodity rates aré in ef- 


fect on spelter, lower ,than 85 per cent ; 


of the currently applicable sixth-class 
rate, the defendants will establish such 
rates on zinc dross and the other com- 
modities named in the complaint be- 
tween those points, the question of repa- 
ration to be submitted to the commission 
on the record in this case. 


Traffic to Trenton. 


Our report in that case stated that in 
December, 1922; the establishment of 
rates on the agreed bases was begun 
and that it was completed to complain- 
ant’s satisfaction on July 18, 1923. Due 
to this showing no order for the future 
was entered. 

The rates assailed, however, were 
found unreasonable during , the period 
from arch 1, 1920, to July 18, 1923, to 
the extent they exceeded the basis of 
rates agreed upon, and reparation was 
awarded accordingly. 


Complainant is interested chiefly in 
the rates on this traffic to Trenton. The 
rates from the three origin territories 
will be dealt with separately. 


The rates from New England, com- 
plainant contends, have not been estab- 
lished in accordance with the agreement 
entered into in the Lissberger case, supra. 
While the commodity rate of 21 cents on 
zine by-products from Boston and other 
New England points as far north as 
Portland, Me., to Trenton, Philadelphia 
and Pittsburgh is less than 85 per cent 
of the contemporaneous sixth-class rates, 
complainant maintains that it is unrea- 
sonable to the extent it exceeds a rate 
of 17 cents applicable on spelter and 
spelter by-products in the opposite di- 
rection from Trenton and Philadelphia to 
Boston and points grouped therewith. 

The agre@ment provided that “be- 
tween” points where commodity rates are 
in effect on spelter lower than 85 per 
cent of sixth class, such lower rate would 
be established on  spelter by-products. 


| Complainant also cites Trenton Smelting 


& Refining Co. v. P. R. R. Co., 96 I. C. 
C. 264, in which we found rates on 
spelter, in carloads, from Trenton to Bos- 
ton and other points, on and after Sep- 
tember 1, 1922, unreasonable to the ex- 
tent they exceeded 17 cents. 


At the hearing in docket No. 16701 
complainant sought further relief, con- 
tending for rates of 13 cents to Trenton 
from points in Connecticut, 14 cents from 
Rhode Island, 15 cents from Massachu- 
setts, 16 cents from New Hampshire, and 
17 cents from Maine. 


Complainant shows. the _ respective 
average distances from points in the 
States mentioned to Trenton to be 156, 
252, 262, 296 and 386 miles. These dis- 
tances are compared with the average 
distances to Pittsburgh of 523, 629, 645, 
671 and 825 miles. 


Defendants assert that as complain- 
ant’s mileages from New England points 
are not based on the distances over the 
Hell Gate Bridge route, over which the 
traffic actually moves, but instead are 
based on the route via Harlem River and 
New York harbor float service, the mile-’ 
ages are erroneous and cannot be used. 
They do not, however, show the actual 
distances over the Hell Gate Bridge 
route. 

Defendants do not desire to rescind 
the agreement reached in the Lissberger 
case, supra, but on the contrary attempt 
to show full compliance therewith. They 
urge, however, that the agreement did 
not contemplate the establishment of 
commodity rates on zine by-products on 
the same basis as those applicable on 
spelter, except where the rates published 
on the latter commodity applied in the 
same direction. 


Inasmuch as the agreement used the 


word “between” and not the words “from 
and to,” defendants’ conténtion is not 
sound. ‘ 


Many instances are cited by complain- 
ant in which rates have been collected 
on the sixth-class basis between points 
in eastern trunk line and New England 
territories. The complaint with respect 
to the rates on shipments from Roches- 
ter, N. Y., to New York, and from Tren- 
ton to Philadelphia and Newport, is ap- 
parently based on the ground that the 
shipments were overcharged. Where 
charges have been collected in excess 


of the applicable rates, such overcharges j 


should be refunded promptly. fr 


Complainant’s claim with respect to 
the rates from contral territory is not 
based on a violation of the above-men- 
tioned agreement, but instead it is alleged 
that the rates to Trenton are unrea- 
sonable in that they exceed the rates 
to Philadelphia, and also are in violation 
of the fourth section because of lower 
rates contemporaneously maintained to 
Phillipsburg, N. J., and Palmerton, Pa., 
to which Trenton is intermediate. 


The rates on zinc by-products from 
Pittsburgh, a western terminus point, to 
Philadelphia and Trenton are 17 and 19 
cents, respectively, and from Chicago, 
Ill., a representative point in central 
territory, to the same points 30 and 32 
cents, respectively. The short-line dis- 


Bond 


Issues 


Proposed Raise in Rates 
On Livestock Suspended 


By an order just entered in Investi- 
gation and Suspension Docket 2765, 
the Interstate Commerce Commission 
suspended from September 27, 1926, 
until January 25, 1927, the operation of 
certain schedules as published in the fol- 

| lowing tariffs: 
Union Pacific Railroad Company: Sup- 
plement No. 28 to I. C. C. No. 3421. 


E. B. Boyd, agent: Supplements Nos. 
57 and 61 to I. C. C. No. A-1468; Sup- 
plement No. 56 to I. C. C. No. A-1498. 


The suspended schedules propose to 
cancel the application of the combina- 
tion rule for constructing rates on live 
stock between points in western terri- 
tory, served by the Union Pacific System 
and its connections and by western trunk 
lines, which would result in increased 
rates. 


tances from Pittsburgh and Chicago to 
Trenton are 375 and 843 miles, re- 
spectively, or 15 miles more than to 
Philadelphia. 


Defendants urge that the main- 
tenance of rates on zinc by-products 
from Pittsburgh and Chicago to Tren- 
ton 2 cents higher than to Philadelphia, 
Palmerton and Phillipsburg is in accord- 
ance with the general group adjust- 
ment between central and esatern trunk 
line territories which has obtained fgr 
many years. In the adjustment of class 
and commodity rates from Pittsburgh 
and points west thereof, Philadelphia, 
Palmerton and Phillipsburg are located 
in the Philadelphia group, to which the 
rates are generally based on a dif- 
ferential of 2 cents under the New York 
group, in which Trenton is located. 

We have hitherto refused to disturb 
this adjustment. Indianapolis Freight 
Bureau v. C. C. C..& St. L. Ry. Co., 
23 I. C. C. 195, 198. Traugott Schmidt 
& Sons v. M. C. R. R. Co., 23 I. C. C. 
684, 686. It is now the subject of con- 
sideration in No. 15879, Eastern Class 
Rate Investigation, upon a much more 
comprehensive record. Under the cir- 
cumstancse we would not be justified in 
condemning these groups upon this 
record. 

There were also set for hearing such 
portions of fourth-section applications 





Nos. 2060 and 2073, or any other ap- | 


plications covering fourth-section de- 
partures, by which the carriers parties 
thereto seek authority to continue to 
charge for the transportation of zinc 
dross, ashes, skimmings and residues, in- 
cluding sal ammoniac skimmings, in car- 
loads, from points in Pennsylvania, Ohio, 
West Virginia, Michigan, Indiana, IIli- 
nois, Wisconsin and Missouri, to Phillips- 
burg, and Palmerton, rates which are 
lower than those contemporaneously 
maintained on like traffic to Trenton, 
and other intermediate points. 

With regard to the fourth-section de- 
parture in rates on these commodities 
from Pittsburgh to Trenton the tariff 
naming the 17-cent rate from Pittsburgh 
to Palmerton and Phillipsburg is pub- 
lished subject to Rule 77 of our tariff 
circular 18-A, which provides that upon 
reasonable request therefor rates to in- 
termediate points not exceeding thpse to 
more distant points will be established 
on one day’s notice. We have repeatedly 
stated that the publication of a rate 
under authority of rule 77 is a substan- 
tial compliance with the requirements 
of the fourth-section. 

The publication of the 17-cent rate in 
this manner is equivalent to an admis- 
sion by defendants that the higher rate 
charged from Pittsburgh to Trenton was 
unreasonable. Standard Asphalt & Re- 
fining Co. v. Director General, 66 I. C. U. 
611. 

In the class rate structure Trenton 
is in the New York group, and Phillips- 
burg ‘and Palmerton are in the Philadel- 
phia group. These groups and group 
relationships have existed for many 
years, but are now under consideration 
in the Eastern Class Rate Investigation, 

The question whether fourth-section 
relief, corresponding to that here sought, 
is involved in that investigation. The 
rates on spelter by-products are closely 
related to the class rates. Under the 
circumstances action upon the fourth- 
section applications here under éonsid- 
eration will be deferred. 

From points in Canada the sixth-class 
rates were applicable on this traffic to all 
of the destinations named in the com- 
plaints. Complainant contends that these 
rates were and are unreasonable to the 
extent they exceed 85 per cent of the 

| sixth-class rates, or the commodity rates 
on zine between the same points, if lower. 
There are no commodity rates maintained 
on zinc between these points. 

Certain Canadian carriers were named 
as defendants, but inasmuch as our 
jurisdiction was denied by them, they 
absented themselves from the hearings. 
Clearly we have no authority to estab- 
lish a rate for transportation in Canada, 
but American carriers parties to a joint 
rate from a Canadian point to a_ point 
in the United States are jointly and 
severally liable for damages caused by 
an unreasonable rate. International 
Nickel Co. v. Director General, 66 I. C. 
C. 627. 

The allegations of unjust discrimina- 
tion and undue prejudice have not been 
sustained. 

To be continued in the issue of 
September 29. 
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On Hudson Valley Railway Are Dismissed Of Explosives Are 


Interstate Commerce Commision Holds Line Is Not to Be 


Regarded With Section 15a of Act. 


The Interstate Commerce Commission 
in a decision just made public holds that 
the Hudson Valley Railway, operating 
an interurban electric railway in northern 
New York, was held to be not “engaged 
in the general transportation of freight 
within the meaning of section 15a of 
the Interstate Commerce Act.” 


Section 15a is the provision of the law 
added by the passage of the transporta- 
tion act in 1920, which directs the com- 
mission to so adjust rates as to produce 
a “fair return” on value and provides 
for a recapture by the government of 
half the excess above 6 per cent. 


The full text of the report by Divi- 
sion 1, Commissioners Meyer, Aitchison 
and Lewis, dated September 17, follows: 


The Hudson Valley Railway Company, 
hereinafter called the carrier, claims that 
it is not subject to the provisions of sec- 
tion 15a of the Interstate Commerce Act 
in the operation of its interurban elec- | 
tric railway. A hearing was held at 
Washington, D. C., on August 3, 1926, 
at which there was no appearance for 
any party except the carrier. 


Status Is Discussed. 

Section 15a excludes from its applica- 
tion interurban electric railways unless 
operated as a part of a general steam 
railroad system of transportation or en- 
gaged in the general transportation of 
freight. The record shows that, al- 
though the carrier is indirectly con- 
trolled by the Delaware and Hudson 
Company through stock ownership, its 
road is not operated as a part of any 
steam railroad system of transportation. 
Is it engaged in the general transporta- 
tion of freight within the meaning of 
that section? 

The following facts 
by the record: 


The carrier was incorporated in 1901 
under the general railroad laws of New 
York as a consolidation of several elec- 
tric railway companies. It owns and op- 
erates about 100 miles of interurban 
electric railway in northern New York 
connecting the cities of Troy, Mechanic- 
ville, Saratoga and Glens Falls and 
about 10 miles of street railway in Glen 
Falls and Saratoga. The _ interurban 


are established 





1921 


Carlead freight revenue $1 
L. C. L. freight revenue q 
Total freight revenue.............. 


Passenger revenue 

Total revenue from transportation 
Per cent of freight revenue 
Operating income 

Operating deficit 

Net deficit 


88 


41 


86,155 


railway is .in two main lines, one ex- 
tending from Ballston through Saratoga, 
Glens Falls and Lake George to War- 
rensburg, and the other from Troy 
through Waterford, Mechanicville, 
Schuylerville, and Fort Edward to Glens 
Falls. 

In 1925, with the permission of the 
Public Service Commission of New York, 
the carrier abandoned about 14 miles of 
road between Ballston and Mechanic- 
ville and about six miles of branches 
in and near Saratoga. It also has an 


application pending before that commis- 


sion to abandon the road from Lake 
George to Warrensburg, 6.7 miles, and 
a branch line from Thomson to Green- 
wich, 6.35 miles. About two-thirds of 
the carrier’s main line is on _ private 
right of way and one-third on streets 
and highways. Most of the track is 
of 60-pound rail. 


Track Connections Listed. 


The carrier has track connections with 
the following steam railroads: The Del- 
aware & Hudson at Lake George, Glens 
Falls, and Saratoga; tle Boston & Maine 
at Saratoga and Stillwater; and _ the 
Greenwich — Johnsonvile at Thomson. It 
connects with the Schenectady Railway, 
an electric road, directly at Ballston and 
by way of the United Traction Com- 
pany’s line at Albany and Troy. 


It also connects with the boats of the 
Hudson Navigation Company at Albany 
and Troy by way of the United Traction 
Company. The carrier’s line is paralleled 
by the Delaware & Hudson between 
Waterford and Mechnicville and from 
Ballston through Saratoga to Fort Ed- 
ward and Glens Falls. 


The carrier’s investment in road and 
equipment on December 31, 1925, is 
stated as $9,871,411. About 97 per cent 
of its outstanding capital stock of $2,- 
992,400 is owned by the United Traction 
Company, which is_ itself controlled 
through stock ownership by the Dela- 
ware & Hudson Company. The carrier 
has a funded debt outstanding of about 
$5,000,000. The following table shows 
the classification of its operating revenue 
and its operating and net income for the 
last five years. 


1922 
$16,089 
97,051 


1923 
$16,105 
117,422 


1924 
$14,257 
97,288 


1925 
$9,882 
94,081 


2,460 
3,659 


113,140 
824,837 
950,888 

11.89 
120,881 . 


133,527 
752,156 
900,468 

14.82 


111,545 
707,663 
835,558 

13.34 


103,963 
649,175 
768,447 

13.52 


7,674 


"40,240 
360,363 


120,390 
429,534 


rio ssar . OR 
4,645 250,197 327,707 





Freight Revenues Considered. 


It will be seen that the carrier’s 
revenue from carload freight averages 
only 12.6 per cent of its total freight 
revenue and only 1.57 per cent of its 
total transportation revenue. Of the, 
revenue from carload business, about 84 
per cent is from interstate traffic and of 
the revenue from less than carload 
freight about 10 per cent is from inter- 
state business. 


The passenger business is all intra- 
state. The carload freight consists of 
blank wallpaper, cement, coal, machin- 
ery, wood-pulp, hay, and crushed stone. 
The less than carload freight consists 
principally of fruit, vegetables, drugs, 
groceries, agricultural implements, 
hardware, farm and dairy products, 
electrical equipmegt, leather goods, iron, 
steel and pipe. he carrier has joint 
freight tariffs with the Schenectady 
Railway Company (electric) and the 
Hudson Navigation Company (water 
line), but with no steam railroad. The 
joint freight tariffs mentioned cover less 
than carload freight only. 

The carrier’s equipment consists of 59 
passenger cars, 7 freight cars, 16 ex- 
press cars, 5 work cars, 6 snow plows, 1 
track sweeper, and 3 electric locomo- 
tives. None of this equipment is ex- 
changeable with steam roads. The loco- 
motives are used mostly for clearing off 
snow, although they do some switching. 
Most of the switching, however, is done 
by motor express cars. The carrier’s 
earload business consists of switching 
from the connections with the Delaware 
& Hudson and the Greenwich & Jack- 
sonville. 


No freight trains are operated, but 
cars are picked up at these connections 
and hauled to points on carrier’s line. 
The movement of steam equipment on 
the road is, however, very limited, on ac- 
count of the line passing over paved 
streets through four cities and five in- 
corporated villages. Standard freight 
cars can not be moved through the 
cities of Troy, Glens Falls, Saratoga, 
and Mechanicville and the villages of 
Waterford, Schuylerville, Hudson Falls, 
Stillwater and Fort Edward. 

The territory served by the carrier 
seems not to be increasing in popula- | 
tion. The industries on the line include 
the manufacture of paper, cement, and 
shirts at Glens Falls, of silk at Sara- 
toga, of paper at Mechanicville, and of ' 
knit goods at Waterford. None of these 


industries is very extensive. Paper 
manufacting is not increasing, as the in- 
dustry is largely going to Canada. Cot- 
ton and knit goods manufacturing is de- 
creasing. It is largely going to the 
South. 


The agricultural products are hay, po- 
tatoes, and a little oats and rye. The 
carrier gets none of the farm produce 
to transport except a little hay and very 
little of the manufactured goods or of 
the raw materials from which they are 
made, as most of these are handled by 
steam railroads. The carrier has con- 
siderable competition in freight service 
from trucks running between the cities 
on the line, but has little motor compe- 
tition in passenger service except from 
private automobiles. 

Its rates, both passenger and freight, 
are about the same as on steam roads. 


As its revenue statistics indicate, the 
carrier is not prosperous. Its attorney 
says: “If it were not for the fact that 
the Delaware & Hudson owns the prop- 
erty it would have been in the hands of 
a receiver ten years ago.” 

In the original report in this docket, 
Application of Section 15a to Electric 
Railways, 86 I. C. C. 751, we said re- 
garding the application of that section 
to electric railways: 

“Considering the responsibilities as well 
as the benefits of carriers under section 
15a, it seems clear that Congress _in- 
tended to exclude interurban electric 
railways generally from its operation and 
to include them only when engaged in 
such general transportation of freight as 
would cause them to resemble steam 
roads in the performance of that func- 
tion.” 

Proceedings Dismissed. 

The facts presented show that the 
transportation performed by the carrier 
is radically different from that per- 
formed by steam railroads generally. We 
are of opinion that the carrier is not 
engaged in the general transportation of 
freight within the meaning of section 15a 
of the Interstate Commerce Act and that 


y it is not subject to the provisions of that 


section. An order will be entered dis- 
missing the proceeding. 


Monthly Statistics of Se slioad Earnings and Expenses as Reported to I. C. C. 


8 months 
1926 1925 
43,163,430 43,592,173 
5,362,926 5,321,531 
52,181,753 52,814,482 
5,833,957 5,838,275 
11,065,937 10,703,195 
20,069,254 19,976,635 
39,379,722 38,921,760 
12,802,031 13,892,722 | 
2,834,743 2,962,722 
9,956,194 10,935,368 | 
8,995,382 10,267,005 
1,363.75 1,373.45 
76.5 13.7 


August 

1926 
9,978,552 
2,013,420 
12,631,557 


2,789,947 
4,125,588 
9,228,998 
3,402,559 
727,265 
2,672,922 
2,742,405 
5,038.29 
734 


Louisville & Nashville R. R. 


9,709,026 

2,155,951 
12,556,934 
1,722,152 1 
2,697,887 
3,996,503 
9,018,887 
3,538,047 


2,839,959 
2,933,042 


8 months 
1926 1925 
77,090,758 71,094,285 
15,061,470 14,972,685 
97,399,313 91,572,503 
13,569,313 13,434,238 
21,928,186 21,176,061 
33,818,407 31,998,501 
73,935,933 71,114,518 
23,468,380 20,457,985 
5,061,183 4,205,226 
18,384,036 16,235,870 
18,338,756 16,345,051 
5,038.29 5,044.05 
75.9 97.7 


1925 1926 
1,858,760 
501,533 
2,536,782 
284,489 
541,092 
843,054 
1,820,633 
716,099 
145,000 
570,177 
438,889 
945.13 
7L8 


»760,807 


696,192 


5,044.05 
7128 


Chicago & Eastern Illinois R. R. 
August 


8 months 
1926 1925 
18,565,953 12,485,807 
3,146,251 2,986,803 
18,098,141 16,796,464 
1,953,359 1,698,804 
5,071,862 5,105,881 
6,748,690 6,450,903 
15,080,788 44,395,315 
3,107,357 2,401,149 
1,005,000 860,000 | 
2,006,409 1,584,865| 2,956,72 
970,008 731,697| 2,707,01 
945.13 945.13 
83.3 85.7 


1925 
1,744,336 
437,600 
2,346,061 
257,694 
634,813 
796,724 
1,829,742 
516,319 
120,000 
395,370 
285,083 
945.13 
78.0 


1926 


10,507,31 
3,757,95 


73.7 


10,223,284 
2,522,096 
14,265,271 
2,258,906 
2,771,071 
4,862,665 


800,000 


8,457.32 


Chicago & Northwestern Ry. 
August 


8 months 
1926 1925 

71,866,414 66,208,655 
18,084,095 17,993,587 
100,687,715 94,854,078 
14,324,377 12,738,768 | 
21,088,809 19,957,078 | 
37,888,439 37,472,000 | 
78,161,272 74,859,669 | 
22,526,443 19,991,409 | 
6,400,000 6,400,000 | 
16,106,674 13,566,946 | 
14,957,081 12,521,897 | 
8,458.54 8,462.83 
17.6 78.9 


1925 
10,263,633 
2,657,444 
14,383,063 
2,104,254 
2,558,300 
4,771,206 
5 10,038,548 
6 4,344,515 
800,000 
3,542,850 
3,339,361 
8,462.83 

69.8 


5 
3 


1926 
7,060,399 
1,212,035 
9,056,578 
987,109 
1,350,533 
2,824,247 
5,672,323 
3,884,255 
877,182 
2,504,518 
2,746,155 
6,682.40 


Modified by I. C.C. 


The Interstate Commerce Commission 
on September 28 issued modifications to 
its regulations for the transportation of 
explosives and other dangerous articles 
by freight and express, effective on Oc- 
tober 1. The full text of the order fol- 
lows: 

Regulations for the transportation of 
explosives and other dangerous articles 
by freight and express being under fur- 
ther consideration, and good cause ap- 
pearing therefor: 

It is ordered, That the aforesaid reg- 
ulations be and they are hereby, amended 
as follows, effective October 1, 1926: 


PART I. 

Regulations for the transportation of 
explosives and other dangerous articles 
by freight. 

Section 4. 


Label, certificates and other ex- 
emptions. 

Compressed gases. 

(Cancels and supersedes par. 308 (s), 
p. 25 of bulletin, as amended). 

308. (s) Except poisonous gases as 
covered by paragraph 307 (a) herein, in- 
flammable or non-inflammable gases in 
cylinders or tubes not exceeding seven- 
eighths inch outside diametet and of not 
more than four fluid ounces water ca- 
pacity, hand fire extinguishers contain- 
ing nonliquified gas for the purpose of 
expelling fire-extinguishing contents, and 
machines or apparatus assembled for 
shipment and containing not more than 
15 pounds of gas or liquid for their op- 
eration, are exempt from the require- 
ments of these regulations. 

Section 5. 


Preparation and packing dangerous 
articles other than explosives. | 

Inflammable Liquids—Red Label. 

(Cancels and supersedes subparagraph 
to paragraph 430, p. 38 of bulletin, as 
amended.) 

Specifications (for details see part IV 
of these regulations) : 

No. 10C. Wooden barrels and kegs— 
authorized only for paints, varnishes, 
lacquers and goad asphalt, having flash 
point above 20 degrees F.; not over 55 
gallons each. 


PART II. 


Regulations for the transportation of 
explosives and other dangerous articles 
by express. 

Section 4. 

Exceptions to the requirements. 

Compressed Gases: 

(Cancels and supersedes par. 75A(1), 
p. 111 of bulletin, as amended.) 

75A. (1) Except poisonous gases as 
prohibited by paragraph 22 (f) herein, 
inflammable or noninflammable gases 
in cylinders or tubes not exceeding 
seven-eighths inch outside diameter and 
of not more than four fluid ounces water 
capacity, hand fire extinguishers con- 
taining yon-liquified gas for the purpose 
of expelling fire-extinguishing contents, 
and machines or apparatus assembled 
for shipment and containing not more 
than 15 pounds of gas or liquid for their 
operation, are exempt from the require- 
ments of these regulations. 

PART IV. 

Shipping Container Specification No, 
10C. 

Wooden barrels and kegs (tight). 

Remodeled Containers. 

(Adds par. 4 to specification 10C, p. 
219 of bulletin, as amended). 

4. Containers not manufactured under 
this specification but which when re- 
modeled fully meet the requirements 
hereof, are approved for use, provided 
that the pressure test and marking pre- 
scribed by paragraphs 22 and 25 of ship- 
ping container specification No. 9 are ap- 
plied by the remodeler of the contain- 
ers, whose name, mark or initials, 
with the month and year of remod- 
eling, and “ICC-10C,” must be shown 
on the containers in the manner author- 
ized for the marking of containers manu- 
factured under specification 10C. 


It is further ordered, That copies of 
this order be served upon all respondents 
herein, and that notice to the public be 
given by posting a copy in the office of 
the Secretary of the Commission at 
Washington, D. C. 

It is further ordered, That the afore- 
said amended regulations shall be and 
remain in force, and shall be observed 
until further order of the commission. 

And be in further ordered, That the 
American Railway Express Company 
and all carriers that have lawfully ap- 
pointed B. W. Dunn and the, American 
Railway Express Company as their 
agents, for and in their behalf, to file 
tariffs publishing regulations for the 
transportation of explosives and other 
dangerous articles, are hereby authorized 
to publish the aforesaid amended regula- 
itons in tariff issues making necessary - 
changes effective upon the day’s notice 
to the public and the Interstate Com- 
merce Commission, the title page of such 
publications to bear the notation: 

“Issued on one day’s notice, under or- 
der of the Interstate Commerce Com- 
mission, dated September 23, 1926, in 
Docket 3666.” 

By the commission, division 5. 


Northern Pacific Ry. 

August 8 months 

1925 1926 1925 
6,572,639 47,314,186 44,484,923 ° 
1,372,490 8,582,449 9,036,863 
8,661,071 61,361,301 58,873,416 
1,847,847 922,206 9,259,147 
1,481,839 11,675,471 11,651,144 © 
2,860,107 21,139,558 21,735,858 * 
6,251,324 46,278,872 46,852,717 ~ 
2,409,747 15,082,429 12,020,699 — 

842,659 5,727,362 5,567,502 — 
1,566,086 9,343,016 6,433,852 — 
1,793,511 12,167,248 8,886,486 ~ 
6,701.21 6,682.33 6,695.54 


62.6 72.2 75.4 19.6 


f 
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‘The Judicial System. of. the United States 


With Reference to Appeals, Writs of Error and Certiorari 


This Chart: , 


This chart shows the appellate relationship between Federal courts and between Federal and State courts, 
and circumstances under which appeals may be taken and writs of error and certiorari may be filed. Each item 
is supported by reference to cited sections of the Judicial Code with the important and far-reaching amend- 
ments of the Act of February 13, 1925, and other statutory references whenever applicable. The courts 
represented in the chart are: Supreme Court of the United States, United States Circuit Courts of Appeals, 
Court of Appeals of the District of Columbia, United States Court of Claims, United States Court of Customs 
Appeals, United States District Courts, District Courts of Alaska, Canal Zone, Hawaii, Porto Rico, and Virgin 
Islands, United States Court of China, highest State courts in which suit can be had in matter under review, 
and Supreme Court of the Philippines. 


To Use the Chart: 


Find the square containing the court and class of question involved. That 
square states the remedy available. The line drawn from that square indicates 
the appropriate appellate court. - 


Examples of Use of the Chart: 


(1) If it is a bankruptcy decision in a district court, we find provision therefor in the third square from left 

hand corner, and the information that an appeal may be taken to the appropriate Circuit Court of Appeals. 

(2) If the objectionable decision is in the highest court of a State and is against the validity of an act of 

Congress, we find the remedy, in the right upper square, to be writ of error to the Supreme Court of the 
United States. ; 

(3) If the decision to which the suitor objects is that of a Circuit Court of Appeals and is against the 

validity of a State statute on the ground of repugnancy to the United States Constitution, an appeal 

or writ of error may be had to the Supreme Court of the United States, as shown in the third square from 

left upper corner. 

(4) In any decision of the Circuit Court of Appeals, the aggrieved party 

may file a petition in the Supreme Court of the United States for a writ 

of certiorari to be addressed to the Circuit Court of Appeals commanding the 


latter to certify up the record for review. (See second square from upper 
left corner.) 


‘ 


SUPREME COURT 
UNITED STATES 


CIRCUIT COURT OF AP- 
PEALS 


CIRCUIT COURT OF AP- 
PEALS—COURT OF AP- 
PEALS, DIS. COL. 


COURT OF CLAIMS 


May certify to Supreme 
Court any definite or distinct 
question of law concerning 


which instructions are desired 
for disposition of cause._ (Act 
eb. 13, 1925. Sec. 3 (a).) 


COURT OF CLAIMS 
CERTIORARI 
Any case: cause, including 
fact-findings and judgment or 


decree (omitting evidence). 
(Act. Feb. 13, 1925, Sec. 3 (b).) 


CIRCUIT COURT OF AP- 
PEALS—COURT OF AP- —— 
PEALS, DIS. COL. APPEAL OR WRIT OF ERROR 

Decision against validity of 
state statute on ground of re- 
pugnancy to U.S. Constitution, 
treaty or law. (Act Feb. 13, 
1925, amending J. C. Sec. 240 


(b).) 


May certify to U. S. Supreme 
Court any question or proposi- 
tion of law concerning which 
either court desires instruc- 
tions for disposition of cause. 
(Act Feb. 13, 1925, amending 
J. C. Sec. 239.) 


CERTIORARI 
Any case, civil or criminal. 


(Act Feb. 13, 1925, amending 
J. C. Sec. 240 (a).) 


HIGHEST STATE COURT 


in which decision in suit could be 
had. 


WRIT OF ERROR 


Any cause wherein final judg- 
ment or decree rendered where: 

(1) Decision is against valid- 
ity cf U. S. treaty or statute; or 

(2) Decision sustains validity 
of state statute validity of which 
is contested on ground of repug- 
nancy to U. S. Constitution, 
treaty or law. (J. C. 237 (a) 
amended by Act Feb. 13, 1925.) 


COURT OF CUSTOMS 


APPEALS 


CERTIORARI 

1. Any case drawing in ques- 
tion construction of U. S. Con- 
stitution or treaty; or 

2. Where Attorney General 
certifies case of such impor- 
tance as to render expedient its 
review. (J. C. 195, as amended 
Act Aug. 22, 1914.) 

3. Questions of law in cases 
from Tariff Commission. (Act 
Sep. 21, 1922 c. 356, 42 Stat. 
943 (Comp. St. Sec. 5841c-27.) 


DISTRICT 
COURTS 


APPEAL 


In suits in equity 
brought by U. S. un- 
der Anti-Trust, In- 
terstate Commerce, 
or Expediting Act of 
February 11, 1903. 
Gi. €. See. 238 ips 
Act. February 13, 
1925.) 


DISTRICT 
COURTS 


WRIT OF ERROR 


Sued out by gov- 
ernment to reveiw 
decision sustaining 
demurrer, motion to 
quash, or special 
plea in bar when de- 
cision based on con- 
struction of statute 
on which indictment 
founded. J. C. Sec. 
238 (2); Act Feb. 13, 
1925; Act. Mar. 2, 
1907, c. 2564.) 


DISTRICT 
COURTS 


APPEAL 


From an_ inter 
locutory or final judg- 
ment or decree re- 
stricting issuance of 
injunctions to sus- 
pend enforcement of 
state statute or of 
order made by state 
administrative board 
or commission or 
final decree granting 
or denying perma- 
nent injunction in 
such suit. (J. C. Sec. 
238; Acts Mar. 4, 
1913, c. 160; Feb. 13, 
1925.) 


DISTRICT 
COURTS 


APPEAL 


To review inter- 
locutory and final 
judgment and decree 
in suit to enforce, 
suspend, or set aside 
order of Interstate 
Commerce Commis- 
sion other than for 
payment of money. 
(J. C. Sec. 238 (4): 
Acts Oct. 22, 1913, 
c 32; Feb. 13, 1925.) 


DISTRICT 
COURTS 


APPEAL 


From interlocutory 
or final judgment or 
decree under Pack- 
ers and Stockyards 
Act, Aug. 15, 1921, 
Sec. 316, relating to 
powers and duties of 
Secretary of Agri- 
culture in enforcing 
said act. (J. C. Sec. 
238 (5); Act Feb. 13, 
1925.) 


HIGHEST STATE COURT 


in which decision in suit could be 
had. 


CERTIORARI 


Any cause wherein final judg- 
ment or decree rendered or 
passed, where: 

(1) Validity of U. S.’ treaty or 
statute drawn in question; or 


_ (2) Validity of state statute drawn 
in question on ground of repugnancy 


to U. S. Constitution, treaty or law; or 


(3) Any title, right, privilege, or im- 
munity is specially set up or claimed 
by either party under U. S. Constitu- 
tion, treaty or statute, or commission 
held or authority exercised under U. S. 


(J. C. Sec. 237 (b), amended by Act 
Feb. 13, 1925.) 


U. S. CUSTOMS COURT 
(Board General Appraisers) 


APPEAL 
Complaint as to appraised 
value, classification, and rate 
of duty. (Acts Sep. 21, 1922, 
c. 356; May 28, 1926.) 


SUPREME COURT. PHILIP- 
PINES 
CERTIORARI 


Any case where U. S. Constitu- 
tion, treaty or statute involved, or 


TARIFF COMMISSION 


Questions of law in findings 
as to unfair methods of com- 
petition or unfair acts in im- 
porting. (Act Sep. 21, 1922, 
supra.) 


DISTRICT COURTS 
OF U.S. 


APPEAL OR WRIT OF 
ERROR 


All cases, including those 
arising under concurrent 
jurisdiction with Court of 
Claims, except where direct 
review may be had in Su- 
preme Court under amended 
J. C. Sec. 238. (J. C. Sec. 128 
(a); Act Feb. 13, 1925.) 


DISTRICT COURTS 
APPEAL 


From decisions sustain-' 
ing or overruling excep- 
tiohs to awards in arbitra- 
tions under Arbitration 
Act, July 15, 1913, Sec. 8 
(J. C. Sec. 128 (b); Act 
Feb. 13, 1925.) 


DISTRICT 
COURTS 
————_——_ 
APPEAL AND 
SUPERVISION 


Of proceedings, contro- 
versies, and cases brought 
under Bankruptcy Act. 
(J. C. Sec. 128 (c); Act 
Feb. 13, 1925.) 


DISTRICT COURTS 


_ Or judge thereof in vaca- 
tion. 


APPEAL 


From interlocutory or- 
der or decree where: 


1. Injunction granted, 
continued, modified, re- 
fu&d, or dissolved by in- 
terlocutory order or decree; 


2. Application to dissolve 
or modify injunction re- 
fused; 


3. Interlocutory order or 
decree made appointing re- 
ceiver, or refusing an order 
to wind up pending re- 
ceivership, or to take ap- 
propriate steps to accom- 
plish purposes thereof, as 
directing sale or disposal of 
property. (J. C. Sec. 129 
amended by Act Feb. 13, 
1925.) 


DISTRICT COURTS 
ALASKA AND VIR- 
GIN ISLANDS 


APPEAL OR WRIT 
OF ERROR 
Cases: 

(1) Involving U. S. Con- 
stitution, treaty or law, or 
authority exercised there- 
under; 

(2) Other civil cases 
where amount in contro- 
versy exceeds $1,000; 

(3) Other criminal cases 
where offense punishable 
by death or more than 1 
year imprisonment. 

(4) Habeus corpus. (J. 
C. Sec. 128 (a); Act Feb. 
13, 1925.) 

(5) Proceedings, contro- 
versies and cases under 
Bankruptcy Act. (J. C. 
Sec. 128 (c): Act. Feb. 13, 
1925.) 


DISTRICT COURT 
CANAL ZONE 


APPEAL OR WRIT 
OF ERROR 


(1) Ali proceedings and 
controversies involving U. 
S. Constitution, treaty, 
law, title, right, or privi- 
lege. 


(2) Civil cases wherein 
amount in controversy ex- 
ceeds $1,000. 


(3) Civil or criminal 
cases where jurisdiction of 
trial court in issue. 


(J. C. Sec. 128 (a); Act 


Feb. 13, 1925;Act. Sept. 21, 
1922, c. 370, Sec. 3.) 


amount in controversy, exceeds 
$25,000; or title or possession of 
real estate valued above $25,000, 
involved: U. S.,; Supreme Court 
may require, by certiorari, cause 
certified for review and deter- 
mination. (Act Feb. 18, 1925, 
Sec.°7.) 


SUPREME COURTS 


OF HAWAII AND 
PORTO RICO 


DISTRICT COURTS 
HAWAII AND 
PORTO RICO 


(1) All cases involving 
U. S. Constitution, treaty 
or law, or authority exer- 
cised thereunder. 


APPEAL OR WRIT 
OF ERROR 


All cases. 


APPEAL OR WRIT 


U. S. COURT FOR 
CHINA 


APPEAL OR WRIT 
OF-ERROR 


All cases. 


GJ. C. Sec. 128 (a); Act 
Feb. 13, 1925.) 


(2) Other civil cases, 


(J. C. 128 (a); Act. Feb. 
13, 1925.) 


amount 
exceeding $5,000. 


in controversy 


(3) Habeas corpus. 
(J. C. Sec. 128 (a); Act 


Feb. 13, 1925.) 





